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This Issue in Brief 


It is always of interest to learn how a judge 
rgards the responsibility of imposing sentence and 
considers the factors involved. Federal Judge 
Edgar S. Vaught gives us his views on these ques- 
tions. Many of his comments concern the use of 
probation and the function of the probation officer. 
He concludes by saying, “I doubt if anything in 
connection with the administration of criminal law 
tas shown such wholesome and effective results 
a the administration of our Probation Sys 


“Alienism and Psychiatry in the Law Courts,” 
by Dr. Walter Bromberg, traces historically the 
differences in approach by psychiatrists and ju- 
tists to the problem of human behavior. While the 
court has been seeking and still seeks some fixed 
method of testing an offender’s criminal respon- 
ibility, the psychiatrist sees asocial behavior as 
ymptomatic of deeper disturbances and not to be 
‘sidered apart from the total personality. The 
author states that although some steps towards 
hore complete understanding have been taken, 
progress has been slow and psychiatry has been 
tampered in making a satisfying contribution be- 
‘ause of the tendency of jurists to adhere to out- 
noded legal concepts. 


None of us can afford to miss “Techniques in 
hterviewing, ” by Augusta F. Bronner. In clear, 
tireet language it is addressed expressly to proba- 


tion officers and points up fundamental principles 
of the art of interviewing upon which the success 
of our work largely depends. We are confident that 
no probation officer can read the article thought- 
fully without having identified himself, in parts at 
least, with the interviewer and thus become more 
aware of some of his own assets and liabilities. We 
certainly cannot neglect nor defer the task of con- 
stantly striving to make the interview a more 
effective tool. 


“Probation and parole are public projects sup- 
ported by the taxpayers. Not only their growth 
but their very existence depends on public ac- 
ceptance of them.” The public likes prisons be- 
cause of the sense of security these institutions 
afford. It is neither as familiar with nor as ready 
to accept probation. The authors of ‘Public 
Understanding of Probation” believe that probation 
has a responsibility to tell its story, constantly 
stressing its goal and remembering that “the work 
of interpretation must be a continuous process of 
education.” Because of their wide experience in 
the field of public relations, Mrs. Routzahn and 
Miss Wilson are well qualified to give us many 
concrete, practical suggestions. 


After reading the article by Professor Albert 
Morris on “Crime Causation,”’ we are unable to 
speak glibly of a cause since we have had a glimpse 
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into the vastly complex interactivity of numerous 
factors. The importance of the evaluation which 
the individual places on the various factors in his 
particular situation is stressed. As life becomes 
more complex, formerly accepted authoritative 
standards become more remote and less effective 
in their control. The author concludes with the 
suggestion that the neighborhood and local com- 
munity may be the area within which a strong, 
more adequate code of conduct can be developed. 


Mr. Ellingston contends that we have a body of 
knowledge concerning “Crime, Its Prevention and 
Correction” that has not been put to effective use 
and that our penal system has failed, thus far, to 
accomplish the task assigned to it. He states, ‘““We 
know that the majority of children and youth who 
commit crimes when subjected to one set of social 
conditions and group ideas and ideals would be 
law-abiding under other conditions and ideals,” 
and draws the conclusion that it is the respon- 
sibility of the community to deal with the problem. 
He believes that some form of indeterminate sen- 
tence, as well as continuity and individualization 
of treatment are necessary. The article presents 
many thought-provoking and stimulating ideas. 


Warden Joseph W. Sanford is eminently qualified 
to answer the question, “Where Does the Insti- 
tution’s Responsibility for the Prisoner Begin and 
End?”’ Of particular interest is his view that the 
institution be regarded as a treatment “clinic” and 
not the ultimate answer to the problem of rehabil- 
itation and adjustment. Like Mr. Ellingston, he 
places the responsibility for the offender on the 
community and holds that there should be conti- 
nuity of treatment and planning on the part of 
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community agents with the end in view of the 
offender’s return. Commitment to an institution 
should be looked upon as a “last resort.’ The 
discussion may do much to help us get a more 
complete picture of the correctional program, 


“A Yardstick for Measuring Parole’’ is one of 
a series suggesting criteria by which the success 
and effectiveness of various agencies of the cor. 
rectional system may be judged. Commissioner 
Ellis takes into account the many factors which 
must play a part and raises many pertinent ques- 
tions: How do we define parole success or failure? 
How thorough, impartial, and well informed are 
the paroling authorities? How does the institution 
do its job and to what extent is there close co- 
operation between institutional and parole services? 
How receptive is the community and what is done 
about it? What is the parole officer-parolee relation- 
ship and how may it be measured? The standards 
proposed are broad, yet specific, and should serve 
as an excellent gauge by which to test one’s own 
part in the program. 


“Of the Troops and For the Troops,”’ by Brig- 
adier General B. M. Bryan, Jr., is a very infornm- 
ative article on the selection, training, and duties 
of the Corps of Military Police. The Corps serves 
as a most important part of our Army and has 
already won high praise for the manner in which 
it functions. Stress is laid on the fact that military 
policemen are no longer just “hard-boiled cops” 
who make arrests and see that offenders are pun- 
ished but, by their special training, alertness, and 
good judgment, do much preventive work and 
help to maintain the high morale and smooth 
functioning of the various other branches of the 
service. 


expressions of ideas 


publication is not to be taken as an indorsement of the views set forth, 


by the editors or the Federal probation office. The editors may or may not agree with the articles 
appearing in the magazine, but believe them in any case to be deserving of consideration. 
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Considerations in Imposition of Sentence 


By JUDGE EDGAR S. VAUGHT 
United States District Court, Western District of Oklahoma 


HE highest function of a court is the proper 

administration of justice. The administration 
of criminal law is as old as justice itself. To de- 
prive a citizen of his liberty is a most serious act; 
and our lawmaking bodies in the enactment of 
satutes, and our courts in administering the law, 
have recognized the gravity of such an act by mak- 
ing ample provisions to insure not only that every- 
me charged with a crime shall have a fair and 
impartial trial, but also that, after a plea of guilty 
ora verdict of guilty, sound discretion of the court 
shall be exercised in applying the penal provisions 
of the statute. 

Under our Federal procedure one cannot be 
tried for a felony until the facts shall have been 
submitted to a grand jury and an indictment re- 
tuned. This indictment is not evidence of the 
guilt of the defendant and cannot be used as such 
against him, but is merely a formal accusation 
advising the defendant of the crime with which he 
ischarged, in language so definite that he may not 
mly understand the offense with which he is 
charged but also be able to defend intelligently 
against it. 

Upon the trial of the case the defendant is pre- 
sumed to be innocent until proved guilty and that 
proof is not by intimation, insinuation, inference, 
oreven by the preponderance of the evidence, but 
the defendant must be proved guilty by competent 
evidence beyond a reasonable doubt. In no other 
country in the world have the laws gone so far to 
protect those charged with crime against unfair 
trials as in our own country. We have proceeded 
literally upon the theory that it is better that 
linety-and-nine guilty ones go unpunished than 
that one innocent should be punished. 


The Problem of Sentence 


But after conviction or a plea of guilty or nolo 
contendere, when there can be no question as to 
the guilt of the defendant, the most serious prob- 
lm is presented to the court. The statute pro- 
Vides a maximum penalty and in a few instances, 
aminimum penalty. Below the minimum penalty 
the court cannot go, nor can he go beyond the 
maximum penalty ; but there is a wide latitude be- 
tween the minimum, if stated, and the maximum, 
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or below the maximum penalty, in which a court 
may exercise its discretion in pronouncing sen- 
tence. Otherwise, the legislative body would have 
provided a definite penalty for each offense. In 
determining, therefore, the exact punishment 
which should be imposed in a given case, the 
jurist must take many things into consideration. 

It may be the defendant’s first offense. The act 
may involve a very small element of moral turpi- 
tude. The actual crime may be an incidental ele- 
ment of the act. There may have been no intent 
to violate the law. The defendant may be young, 
inexperienced in the affairs of the world. He may 
be an individual upon whose shoulders heavy re- 
sponsibilities have been placed at an immature 
age. In other words, he may have done the best he 
could under the circumstances and the criminal 
act may be incidental rather than intentional. 

Again the defendant may be a mature indi- 
vidual. He may have had experience in the affairs 
of the world. He may have had a record as a good 
citizen prior to this offense. Nevertheless, he may 
have entered into the commission of this crime 
deliberately and with the intent to violate the law. 

Then we have the third class, the professional 
criminal. He commits a crime because it is his 
intention to do so; he expects to profit by it. He has 
no legitimate occupation; he has no respect for 
the law; and he has no pride in a citizenship which 
respects the law and whose desire is to see the law 
obeyed and enforced. 

The disposition of this third class ought not to 
be difficult. In few cases under this heading are 
there mitigating circumstances. In a word, the 
proper disposition of this case is to sever his con- 
nection with society definitely, positively, and 
immediately—permanently, if possible; and if 
not, for as long a period as the law permits. 

The first and second classes present a different 
subject for judicial discretion. Under the second. 
classification, one who really intends to violate 
the law, who knows he is violating it, may be do- 
ing so under circumstances which have a miti- 
gating effect. 

Under the first classification, a great majority 
of those found guilty readily admit their guilt. 
Their admissions and statements, and the cireum- 
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stances surrounding the offense, all tend to show 
sincere penitence and regret that they have vio- 
lated the law. In fact they are so ashamed of their 
former conduct that they not only want to pay the 
penalty, but also want to start upon a career of 
good citizenship as early as possible. 


Types of Offenders to Receive Probation 


It was in dealing with the first and second types 
of cases that probation in any form had its origin. 
An inherent power had been recognized in the 
courts to suspend sentences or to stay the execu- 
tion of sentences in order to assist the defendant 
to start anew his life and to atone for his wrongs. 
In the Act of March 4, 1925, Congress recogniz- 
ing the necessity for some uniformity in parole 
and in probation, enacted the law known as our 
Probation Act. The enforcement of this Act is left 
to the courts and to the probation officers and the 
sole power to start the probationary procedure 
rests with the court. In discussing, therefore, 
what a judge should do in a case subject to pro- 
bation, we will consider what the ideal judge 
would do. 


Intelligent Application of Probation 


In determining whether or not probation shall 
be extended to one subject to probation, three 
things must be considered: first, the ends of jus- 
tice ; second, the best interests of the public; and, 
third, the best interests of the defendant. In grant- 
ing probation, the first end should never be over- 
looked. Where a crime which affects society gen- 
erally has been committed, the ends of justice may 
demand confinement in a penitentiary, or a Fed- 
eral institution, for a period of years, and this 
requirement is no less emphatic because it is the 
first offense, or the defendant is from a good 
family, or the defendant has dependents who will 
suffer because of his incarceration. In determin- 
ing what the ends of justice are we must consider 
first the seriousness of the offense and the effect 
that the offense will have upon society generallv. 

For instance, one is charged with bank robbery, 
or an offense not punishable by death or life im- 
prisonment. The defendant may have, by means 
of his robbery, secured a large sum of money. 
This may have been his first conviction and yet 
his record for years may have been that of 
a criminal. I do not hesitate to say that in a case 
of this character, he should receive punishment; 
and it should be positive, immediate, and of such 
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a substantial character that it will not only deter 
others from committing similar offenses, but also 
have a wholesome effect upon society as a whole. 

The second end to be considered is the best 
interests of the public. What judgment to the 
best interests of the public should a court render 
in a criminal case? We teach our children in the 
home, in our schools, and in our churches that the 
laws of the nation should be respected and obeyed, 
To say that one obeys the laws of the land merely 
because he is afraid of being punished is a dan- 
gerous philosophy since that would be equivalent 
to saying that it is perfectly justifiable to commit 
an offense if you are not prosecuted for its com- 
mission. But we have been taught that good citi- 
zenship is dependent upon the proper observance 
of the law and that one should obey the laws of 
the land because it is right to do so, and that one 
should respect the laws of the land because it is 
proper to do so, and not merely for fear of punish- 
ment for violation thereof. The interest of the 
public, therefore, is in wholesome respect for and 
obedience to the laws of the land. When one has 
committed a serious offense, the public rests 
satisfied if a conviction has been had and a punish- 
ment given commensurate with the offense. 

The third end is the best interests of the defen- 
dant. What are the best interests of the defendant 
who has willfully violated a law of the land? The 
only manner in which one who has committed an 
offense of that character can satisfy his con- 
science, is to pay the penalty ; that is the only basis 
upon which he can regain the respect of society 
and particularly of law-abiding people. The public 
naturally sympathizes with one who has paid the 
penalty. He is in the same position as if he owed 
a debt and paid it. His cancelled obligation is 
evidence of the fact that he has paid the debt, but 
one who avoids his honest obligation by trickery, 
by scheming, or even by the plea of the statute of 
limitations, and frequently by bankruptcy, never 
wholly revives the confidence of the public. There 
are cases of first offenders, or they may be second 
or third offenders, where the peculiar circum- 
stances surrounding the commission of the of- 
fense, may be such as to indicate that there is 
something good in this individual which under 
proper surroundings could be developed, and 
that it is better to rebuild and rehabilitate him 
into a good citizen than it is to have him incarcer- 
ated in an institution at public expense. 

In the ordinary procedure, where a defendant 
has pleaded guilty or has been found guilty by 4 
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jury and the circumstances suggest to the court 
that it might be a case for probation, the case is re- 
frred to the probation officer for investigation 
snd report before sentence. The probation officer 
makes a careful investigation and report. The 
wurt then considers this report with the pro- 
bation officer, and frequently with the district 
ittorney on the theory that the district attorney’s 
investigation may throw additional light upon the 
ase, and finally determines whether or not it is a 
proper case for probation. In the event the court 
raches the conclusion that it is a proper case for 
probation, the defendant is placed on probation 
under such terms as the court may direct. 
Probation is not a right under the law, it is not 
wmething to which any defendant is entitled be- 
cause of his own conduct, but it is the result of the 
experience of just discretion in his behalf. It does 
not mean to say, or leave the impression that this 
discretion is not exercised in behalf of the de- 
fondant because there is something in the conduct 
of the defendant and in his past experience which 
may appeal to the court and challenges his dis- 
eretion ; but it would not be error for a court in its 
discretion to refuse probation. I would not go so 
far as to extend probation where it should not be 
extended, and I think we should keep in mind at 
all times that probation is for the incidental 
triminal and not for the professional criminal. 


Punitive Aspects of Probation 


It must not be understood, however, that plac- 
ing one on probation means the elimination of 
punishment. Where there has been a public ac- 
knowledgement of a law violation and the de- 
fendant has shown sincere repentance for his act, 
arequirement to report regularly to the probation 
ificer information as to employment and as to 
personal conduct is accompanied naturally by a 
snse of humiliation and embarrassment on the 
part of the probationer in making these reports, 
and where the probationer acts in good faith, 
these requirements constitute punishment ap- 
proaching the effect in many instances of confine- 
ment in prison. The successful administration of 
the Probation Act places the probationer, at the 
end of the probation period, in a position where he 
is already re-established and can take his place 
in society as a respectable citizen. 


Function of the Probation Officer 


There are certain things, therefore, which the 


probation officer must keep constantly in mind. 
He must understand that he is directly respon- 
sible to the court and the head of his department 
for his conduct. He has a hard task, certainly, but 
it is a task which, if the officer is a competent 
officer, will yield handsome dividends. The pro- 
bation officer will not accomplish the full purpose 
for which he was appointed if he attempts to 
handle his work entirely behind a desk. To rebuild 
one who has been guilty of crime is to change his 
attitude toward society by restoring confidence in 
himself. This confidence can best be restored by 
association with those who are sympathetic with 
the probationer’s situation, who are positive in 
character, and who are willing and anxious to 
encourage rather than to dominate. 

It has been my thought for many years that one 
of the greatest difficulties that confronts a pro- 
bation officer, and one against which he must 
constantly fight, is the tendency and disposition 
to become domineering and hardhearted. He 
should be able to say “yes” and to say “no” but at 
all times he should leave the impression upon the 
probationer that he wants to be helpful and that 
he has the conviction and belief that the pro- 
bationer can overcome his handicap and can be 
restored to a respectable station in society. 


Accomplishments of Probation 


The probation law is a new law; its development 
has been marvelous; its accomplishments have 
been more marvelous. When we consider that, 
within less than a decade, a law has been enacted 
and a policy developed which have enabled the 
Probation System to report rehabilitation of ap- 
proximately 90 per cent of those who have been 
placed on probation, I regard this result as an 
answer to the question whether the Probation 
Act is a success. 

In my own district our probation office reports 
a total number of 2,333 probation cases from Jan- 
uary 1, 1934, to and including January 1, 1943, 
and that the total number of violators was 302. In 
other words, if out of 2,333 probationers more 
than 2,000 have been rehabilitated into good citi- 
zens and have been guilty of no law violations of 
any character since, I feel that the law and its ad- 
ministration justify their existence. I doubt if 
anything in connection with the administration of 
criminal law has shown such wholesome and 
effective results as the administration of our Pro- 
bation System. 
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Alienism and Psychiatry in the Law Courts 


By WALTER BROMBERG, M.D.* 


OR centuries insanity and crime were gen- 

erally linked in the minds of many as a 
common malady. Beginning interest in scientific 
psychology by physicians in the eighteenth cen- 
tury was one of the factors which forced the 
establishment of two categories. Out of this grew 
two groups of specialists: psychiatrists dealing 
with mental cases per se, and alienists handling 
the criminal insane in the court room. In the law 
courts psychologic theory met legal logic as the 
opinions of doctors concerning human misbe- 
havior were tested against legal concepts. 

A factor in the rise of the specialty of alienism 
was the pressing need for clarification of the 
problem of madness and legal responsibility, 
especially in the English courts. The law found 
itself confronted early by the very practical 
issue: When could a criminal be said to be not 
responsible for his acts by reason of madness? 
The present paper is concerned with tracing the 
development of the present relationship between 
the law and psychiatry in the law courts. 


Early Legal Concepts of Insanity 


The evolution of the legal concepts of insanity 
among criminal offenders has a long history. In 
England as far back as 1342, an idiot, or an in- 
dividual of unsound mind, was a ward of the King, 
without property rights and thus not punishable 
for his crime. Confusion arose as to what con- 
stituted an “unsound mind” and because the ex- 
tent and meaning of these terms were determined 
by lawyers and not by physicians, medicolegal 
complications surrounding the situation never 
have been entirely resolved. Words like non 
compos mentis, lunatic, idiot, and insane were 
susceptible of loose interpretation. 

Available records indicate that Bracton, the 
Chief Justificiary in England in 1265, laid down 
the first legal precept of insanity. He stated, ‘““An 
insane person is one who does not know what he 
is doing and is lacking in mind and reason, and is 
not far removed from brutes.” This “brute” or 
“‘wild-beast” test was generally employed, until 
Sir Matthew Hale (1671) applied the so-called 
“14-year-old child” test: 


* Formerly, Director of the Psychiatric Clinic, Court of General 
—— New York City. Now on active duty as Lt. Comdr. (MC), 


Such a person as, laboring under melancholy dis. 
tempers hath yet ordinarily as great understanding 
as ordinarily a child of fourteen years hath, is such a 
person as may be guilty of treason or felony. 


The mental function of a child of 14 represented 
a practical approximation of the mental capac. 
ities of a sane, rational person. : 

Infants, idiots, and lunatics, on the other hand, 
were “under a natural disability of distinguishing 
good from evil,” and for that reason to be held 
free from responsibility for crime. It was known, 
however, that some lunatics were not constantly 
deprived of reason. Their madness was tempered 
by lucid intervals. In spite of this occasional 
lucidity, such persons could be so distraught 
under influence of their “distemper” as not to 
know right from wrong, and hence not criminally 
responsible. 


The “Knowledge-of-Right-and-Wrong”’ Test 


The “knowledge-of-right-and-wrong”’ test be- 
came firmly established in the English law by the 
eighteenth century. Two more developments were 
necessary before precedents and principles were 
consolidated into a “legal test.’’ The famous mur- 
der trial in 1760 of Ferrers, Earl of the Realm, 
brought up a new issue. The Earl was tried by his 
peers in the House of Lords defending himself 
with great adroitness as he tried to demonstrate 
the presence of insanity in himself and his family. 
The Crown Solicitor asked the jury to judge 
whether the defendant was so insane as to be de- 
prived of the use of reason and of the knowledge 
that he was doing wrong by committing the act in 
question. At the trial of James Hadfield, who in 
1800 attempted to shoot King George III, the bril- 
liant defense attorney, Lord Erskine, sought to 
overthrow the prevailing tests of insanity by pre- 
posing that delusion “‘is a true character of insatl- 
ty” and that the right-and-wrong test was too gel- 
eral and did not touch on the essential aspect of 
madness. Psychiatry was thus brought directly 
into the court, and as Wharton noted, “firmly ¢&- 
tablished in the legal conscience of England and 
America the idea that delusion is a safe test for 
insanity.” Erskine’s application of clinical Ps- 
chiatry threw the traditional views on insanity of 
English criminal law into confusion. Henté 
jurists sought to clarify the situation when the 
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yNaughten case brought the issue to a head. 

Daniel M’Naughten shot and killed Edward 
Drummond, the private secretary of Sir Robert 
Peel, whom M’Naughten had apparently mistaken 
for the statesman himself. M’Naughten, as wit- 
nesses proved, suffered from morbid delusions of 
persecution, believing he was constantly har- 
rassed by enemies, one of whom was Sir Robert. 
Inshooting Drummond he thought he was ridding 
himself of a mortal enemy. He was tried for mur- 
der and acquitted on the ground of insanity. The 
verdict was unpopular and the House of Lords, 
responding to public criticism addressed them- 
slves to Her Majesty’s judges for their authori- 
tative statement on: 


(1) The law respecting alleged crimes committed 

rsons afflicted with insane delusions. 

b) The proper questions to be submitted to the 
jury in such a case. 

(3) The excusing from responsibility of a person 
who is under an insane delusion and who commits a 
crime in response thereof. 

(4) The value of the opinion of the prisoner’s mind 
at the time of the act given by a medical man conver- 
sant with the disease of insanity, but gained without 
seeing the prisoner. 


Lord Chief Justice Tindal, presiding, gave the 
answer of all the judges with the exception of one 
who prayed to be excused from answering because 
ofthe generality of the questions put by the House 


of Lords. Her Majesty’s justices stated essenti- 
ally that : 


_ (1) The party accused . . . under the influence of 
insane delusion .. . is punishable according to the 
nature of the crime committed, if he knew at the time 
of such a crime that he was acting contrary to law. 
_ (2) That to establish a defense on the ground of - 
insanity, it must be clearly proved that, at the time 
of the committing of the act, the party accused was 
ring under such a defect of reason, from disease 
of the mind, as not to know the nature and quality of 
the act he was doing, or, if he did know it, that he did 
not know he was doing what was wrong... 

(3) That he (who) labours under such partial de- 
lusion only, and is not in other respects insane. . . 
must be considered in the same situation as to respon- 
sibility as if the facts with respect to which the de- 
usion exists were real. 

(4) Where the facts are admitted ... and the 
question becomes substantially one of science alone, it 
may be convenient to allow the question to be put in 


that general form “to the medical man (the hypotheti- 
cal question) .” 


Present Use of “Right-and-Wrong” Test 


This opinion reaffirming the “right-and-wrong” 
lest, and the “knowledge-of-the-act” tests, was 
mmediately accepted, and up to the present time 
inderlies decisions in England and the United 
States. As important trials put the opinion to the 
test, there were criticisms by jurists and alienists. 
Sir Stephen thought the M’Naughten decision as 
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of “doubtful authority” and was joined in this 
opinion by other judges because the questions 
given by the House of Lords seemed too general- 
ized. Stephens agreed nevertheless that the rule 
disposed satisfactorily of most cases in Court. 
Other jurists claimed it was not a “safe test.” 
New Hampshire, alone among the States of the 
Union made an important revision. In a series of 
cases critically analyzing the history of criminal 
lunacy, the judges of that State took the position 
that the question of insanity was a question of 
law to be defined by the judge, and their discus- 
sion criticized the law for invading the province 
of medicine and for allowing sixteenth- and seven- 
teenth-century thinking to influence modern legal 
practice. 

Psychiatric criticism has been equally rigor- 
ous. The objection is essentially that right-and- 
wrong test involves the question of the “moral 
faculty,” a concept long since discarded. Psychi- 
atry has adopted the viewpoint that mental 
disease affects the whole personality in its various 
functions; delusions and hallucinations are con- 
sidered merely symptoms of deeper emotional or 
intellectual disturbances. 

Mental disease can be dealt with in terms such 
as “lucid intervals,” “glimmering of reason,” 
“total insanity,” “partial delusion,” only at the 
expense of distortion of the facts of mental life. 
Forcing an incompressible subject into a formal 
test has been a medicolegal bone of contention for 
years. Still in spite of the difficulty of reducing 
insanity to a formula to comply with the law, 
nothing has been evolved which is an improve- 
ment over the old M’Naughten rule. 


Medicolegal Conflict in Determining 
Criminal Responsibility 


In New York State the test for insanity in de- 
fense of a criminal charge is worded in a manner 
closely similar to that in Judge Tindal’s original 
opinion: 

A age is not excused from criminal liability as 
an idiot, imbecile, lunatic or insane person, except 
upon proof that, at the time of committing the alleged 


criminal act, he was laboring under such a defect of 
reason as: 


1. Not to know the nature and quality of the act 
he was doing, or 


2. Not to know that the act was wrong. 


The interpretation of American judges of trial 
and superior courts is generally that, despite 
medical opinion to the contrary, the only test of 
responsibility is the influence of mental disease 
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on the knowledge of right and wrong. Judge Nott 
of New York stated the problem when he said 
that the law does not attempt to define what in- 
sanity is nor place upon the jury the burden of 
determining sanity or insanity of a defendant. 
What the law requests is that the jury measure, 
through the rule, the responsibility of a person 
who may be mentally affected. The law interests 
itself in criminal responsibility, not insanity, even 
though, because of loose thinking, there has been 
an identification of the two terms with each other. 
In Judge Nott’s words: 

. . . the law has laid down what may be termed a 
working rule, a practical rule of conduct which ap- 
plies to that subject; and, while medical men may 
criticize that rule . . . yet when you see... its ex- 
treme simplicity, the ease with which it can be applied, 
and when you remember that any hardship arising 
thereunder may be remedied by other branches of the 
Government. . . I am not aware of any better work- 


ing rule that these medical men or any one else has 
ever put forward. . . 


In commenting on the rule, the judge explained 
that by “nature” was meant the physical nature 
of the act and by “quality” was meant the results 
which might ensue from such an act. Thus know- 
ing that a gun was a firearm which discharges 
bullets when the trigger is pressed illustrates the 
nature of an act; an appreciation that this bullet 


when discharged at a human being may injure or 
kill him, illustrates knowledge of the quality of 
the act. The knowledge of right from wrong 
means: 


. . . knowing the act to be contrary to law and con- 
trary to the accepted standards, the common accepted 
standards of morality in the community of mankind. 


Thus the law stands firmly on the legal defini- 
tion of responsibility. 

Psychiatrists have always maintained that this 
legal test of insanity was an anachronism and 
that the determination of all aspects of the crimi- 
nal insane problem should be placed in the hands 
of physicians. There are good reasons for this dis- 
satisfaction with the present-day use of psychia- 
try in the court room. Alienists are not appointed 
to examine and return an impartial diagnosis; 
they are hired to support one view of the crime. 
Should a psychiatrist be naive in the ways of legal 
tactics and testify in a case with the intention of 
explaining to the jury all that he has discovered 
about the prisoner’s mental aberrations and its 
relation to the crime, he will soon discover the 
court’s disinterest. He is expected to do only one 
thing—unequivocally pronounce the prisoner 
sane or insane, 

The disadvantages of this arrangement were 
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revealed in the celebrated trial for murder of 
Harry K. Thaw in 1906. District Attorney Wij. 
liam Travers Jerome, having failed to obtain g 
first-degree conviction against the killer because 
of alleged insanity, determined to prove Thaw in- 
curably insane and hence committable to an 
asylum. Defense counsel argued that his client 
was only temporarily insane at the time of the 
murder, and had completely recovered following 
the crime and should, of course, be freed. To 
support these contentions leading alienists were 
employed on both sides. The District Attorney ap- 
pointed a commission of experts to prove Thaw’s 
insanity. On direct examination they unanimous. 
ly concurred with Dr. Austin Flint, the prose. 
cution’s star witness, that the prisoner was a 
lunatic suffering from “incurable paranoia of 
homicidal tendency.” Seven years later when Dr. 
Flint was asked to assist in deciding the advis- 
ability of releasing Thaw from the asylum to 
which he had been committed he proclaimed Thaw 
sane and declared his original judgment to be 
entirely wrong. 

The defense experts were less certain of Thaw’s 
incurability. The following excerpt from Jerome’s 
cross-examination of Dr. Britton D. Evans, one of 
the defense alienists, is a fair example of the con- 
flict of law and psychiatry in practice. Had he 
been looking for an unbiased opinion, Mr. Jerome 
could have asked the witness a single question, 
“Will you please explain your analysis of the de- 
fendant’s mental condition?” The prosecutor 
wished to infer Thaw’s condition from the doctor's 
classification, rather than his diagnosis of the 
patient’s condition. 

Q. . . .I asked you, as a scientific man, from 
your varied examinations of the defendant, have 
you the opinion that he ever belonged among the 
class of insane persons whom you group under 
the heading of melancholia? 

A. That cannot be answered by yes or no, 80 
as to give an intelligent expression of opinion. 

Q. Iam not asking you for either an intelligent 
or unintelligent expression of your opinion. I am 
asking simply whether you have such an opinion, 
whether intelligent or unintelligent. Have you? 

A. He is in a melancholia state of mind which 
brings him for the time being under the head of 
melancholiacs. 

Q. Then you are of the opinion from the ex- 
amination and observation you have made of this 
defendant that at some time he was afflicted with 
that form of insanity which you group under the 
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head of melancholia? 

A. Yes. He was in that state which comes under 
the general heading of melancholia. 

Q. An insane state, I am asking you? 

A. Yes. 

Q. An insane condition of the mind that you 
dassify under that heading? 

A. Ihave plainly and clearly not said that.I... 

Q. If you would say yes or no I would under- 
stand you. 

A. Idecline to do so. 

The alienist, forced to meet the trial attorney 
on the latter’s ground, is at an obvious disadvan- 
tage. A defense alienist, for example, may argue 
that the prisoner is insane basing his decision on 
the medical concept of insanity, but the prosecutor 
will cross-examine him on the basis of the right- 
and-wrong test. Witness District Attorney 
Dodge’s cross-examination of defense psychia- 
trist, Dr. A. Loyal Crane, in the case of Fiorenza, 
ayouth on trial for rape and murder. The pros- 
eutor wished to establish the knowledge-of- 
right-and-wrong test against the contention of 
the defense that Fiorenza was mentally sick 
(schizophrenic) . 

“When he pushed Mrs. T. on the bed, did he not 
know it was wrong?” inquired Mr. Dodge. 

“Only to the limited extent to which a man in 
his brutal mental state might know,” was the 
answer. 

“When he tied her hands behind her with a cord, 
then attacked her, did he know it was wrong?” 

“Only to a limited extent,” replied Dr. Crane. 

“When he carried her body into the tub, did he 
not know it was wrong?” insisted Dodge. 

“Only to a limited extent.” 

“When he cut the cord, put the pieces in his 
pocket and threw them in the ashcan, did he know 
itwas wrong?” 

Dr. Crane was adamant. Even when the Judge 
asked him the question, “When the defendant 
took the subway (from his home to the scene of 
the crime) , did he know the nature and quality of 
that act?” the alienist was undaunted. “Only to 


the extent that a man in his condition could know 
it.” 


Efforts to Settle the Issue 


In an attempt to settle such issues and erect 
standards to follow, a joint committee composed 
of representatives of the American Medical As- 
sociation, the American Bar Association, the 
American Psychiatric Association, and the New 


York Academy of Medicine in 1934 recommended 
that: 


Criminal incapacity by reason of mental disorder 
should be limited within very narrow bounds. The end 
to be achieved is to have only the most extreme cases 
of mental disorder recognized as grounds for acquittal. 

A defendant acquitted on the ground of insanity 
shall be committed as a matter of course to the appro- 
priate state hospital for mental diseases; subject to | 
release only on conditions applicable to the release of 
other committed inmates of the institution together 
with the approval of the trial court or other ap- 
propriate tribunal. 


The proposal that an impartial psychiatric 
board decide the question of criminal irresponsi- 
bility by virtue of insanity has been opposed by 
lawyers on the basis that every man has a right 
to an impartial trial by jury and to defend him- 
self. A psychiatric examination is construed by 
lawyers as an inquiry which may touch on the 
facts of the alleged offense with no opportunity 
for any defense on the part of the prisoner. The 
right of defense is a constitutional safeguard con- 
ferred on the individual by the Anglo-American 
legal system. 

In 1909, the State of Washington provided that 
the judgment of sanity be removed from the 
hands of the jury and given to alienists while 
leaving the judge empowered to commit a feeble- 
minded or insane person to a sanitarium provid- 
ing a jury decided he had committed the act. 
Although far from ideal, this was a gesture in the 
right direction. A year later, however, that law 
was declared unconstitutional on the ground that 
the defendant had a right to trial by jury on the 
presumption of sanity. An odd situation arose in 
that State that demonstrated the difficulty of the 
old method now restored. Ruth Garrison, who 
poisoned her successful love rival by slipping 
strychnine into her tea, was acquitted by the jury 
on the charge of murder by reason of insanity 
and sent to an asylum. Later, Miss Garrison 
petitioned for her release on the claim that she 
had regained sanity. The grotesque aspect of the 
case arose when the examining physician freely 
admitted that she was sane but refused to sign 
release papers on the ground that, in his opinion, 
she had never been otherwise, and the law granted 
liberty only when “such a person has become 
sane since his commitment.” The Supreme Court 
of the State of Washington upheld the doctor’s 
action. “It is undoubtedly one of the purposes of 
the law,” said the Court, “if not its chief purpose, 
to guard against sham and frivolous pleas of in- 
sanity by a defendant charged with a serious 
crime. . .(therefore) the law contemplates that 
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before one may be discharged it is necessary that 
there be a change in the mental condition. . .that 
he has become. . .a safe person to be at large.” 
Massachusetts made the first successful attack 
on the problem with the Briggs Law in 1921. This 
law provides that all persons “indicted for a cap- 
ital offense and all persons who are bound over or 
who have been previously indicted more than once 
for any offense” shall be reported to the State 
Department of Mental Diseases for examination 
by impartial psychiatrists. The fee was fixed at 
five dollars per examination, a sum which pre- 
cluded possibility of political taint. 
- Colorado also enacted workable legislation 
governing insanity and crime. If insanity is 
pleaded the court is required to commit the de- 
fendant to a hospital for a 30-day period of ob- 
servation and the hospital report is conclusive 
and binding. Recently the State of New York has 
amended the Criminal Law (Sec. 658 Penal Law) 
calling for the employment of impartial alienists 
appointed by the heads of local psychiatric or 
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State hospitals to replace the old lunacy com. 
missioners. These experts estimate the menta] 
condition at the time of the trial but not at the 
time of the criminal act. This latter determination 
is still a question for the jury if brought in as an 
issue, so that the new law does not entirely do 
away with the “battle of experts” during a trial, 
The impartial experts do not decide the question 
of criminal responsibility, only whether an indi- 
vidual is in “such a state of idiocy, imbecility or in- 
sanity that he is incapable of understanding the 
charge, indictment or proceedings against him or 
making his defense.” 


Psychiatric Concepts vs. Legal Procedure 


At the present writing, jurists labor to apply 
tests of responsibility according to the wording 
in the statute and psychiatrists are generally dis. 
satisfied with the effort of trying to fit dynamic 
modern concepts into an older framework of 
legal procedure. 


Techniques in Interviewing” 


By AUGUSTA F. BRONNER, PH.D. 
Consulting Director, Judge Baker Guidance Center 


EN the above topic was suggested, I ac- 
cepted the assignment because it seemed a 
pertinent and valuable matter for discussion. 
Interviewing is part of every probation officer’s 
job, an essential and very significant part, for it 
is the primary medium through which probation 
services are given, however much other services 
are added, such as job finding, advising medical 
care, etc. 

Yet I imagine that many probation officers 
rarely, if ever, think of this as a technical subject. 
It may seem to many that interviewing is merely 
carrying on a conversation in which one point 
leads to another and that one needs no particular 
skill or techniques for this task. In reality, one 
must ever be on the qui vive to discover clues that 
are leads to revealing facts, a task that requires 
both genuine interest and keen mental percep- 
tions. 


* Modified from a paper read at the conference of United States pro- 
bation officers of the New England States, held at Harvard University, 
June 15, 1942. 

1. Garrett, Annette, Interviewing: Its Principles and Methods. New 
York: Family Welfare Association of America, 1942. I have drawn 
liberally on this book since the principles it presents are those com- 
monly accepted and their arrangement and phrasing are excellent 


I should like to discuss, first, the matter of inter- 
viewing in general and in social case work in par- 
ticular as formulated and accepted by most good 
social workers of today—that is, to present what 
seem to me the most emphasized general prin- 
ciples. Then I should like, briefly, to consider the 
applicability of these principles, or the necessary 
modifications of them, to the work of the pro- 
bation officer. 

Even in the most recent and probably most 
complete discussion of the subject, Garrett! 
states that interviewing is hardly to be considered 
a science since set formulae do not exist. It is 
rather an art, for like all art media each individual 
develops his own method through which he is able 
to achieve best results. From my own experience 
I know that in the clinical approach there are 
among the members of a staff variations in inter- 
viewing methods and that each evolves what one 
may almost designate devices. These cannot al- 
ways be taught to or successfully adopted by 
other staff members. 

Indeed, the skilled interviewer utilizes different 
approaches and methods with different persons 
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interviewed, gaining, with experience, such rapid 
impressions of his various clients that his way of 
beginning each interview seems almost intuitive. 
Prior contemplation of the situation one is to 
meet or a quick sensing of it—a stubborn adoles- 
cent, a youngster at odds with his parents, a par- 
ent who comes unwillingly and only at the court’s 
command—gives the clue for the interviewer’s 
attitude and approach. 


Two Fundamental Principles 


Herein, then, lies the first principle in inter- 
viewing—flexibility on the part of the interviewer 
and a rapid “feel” of the situation, of the type of 
person with whom one is dealing, his peculiarities 
and sensitivities. Skill in this grows with one’s 
own thoughtfulness and desire to improve tech- 
nique through self-awareness and self-criticism. 

The second principle is one probably agreed to 
by all modernly trained social case workers; 
namely, that a primary requisite in interviewing 
isthe establishment of rapport between the inter- 
viewer and the interviewed. This is essential if 
the interview is to be profitable; otherwise one 
obtains facts, but usually they have little value. 
The establishment of rapport—friendly relation- 
ship, or perhaps even better, a relationship of 
trust and confidence—between the two participat- 
ing in the interview is itself based on sensitivity. 
Involved is consciousness on the interviewer’s 
part that his own attitudes are to be recognized, 
as well as those of the probationer; for each in- 
dividual has his own biases or prejudices, of 
which he is only more or less conscious, and he 
reacts to the interviewee in the light of these. 

Thus, one social worker (and you may substi- 
tute, if you wish, probation officer for social 
worker) dislikes or distrusts those of a particular 
nationality or race or color; another may be 
biased against a person addicted to certain habits, 
from excessive use of profanity to excessive sex 
indulgence. Again, can one establish a friendly 
relationship if the approach is one of bullying, 
intimidation, immediate condemnation? Voice, 
manner, facial expression, to all these the person 
interviewed reacts. Genuine interest and warmth 
of feeling, an honest desire to learn and to under- 
stand the person and the situation reflect them- 
selves in a dozen ways and play a part in the 
interaction between the two persons involved in 
8 circular situation where each influences the 
ensuing behavior of the other in an endless chain. 

When biases and unfortunate attitudes exist 


they mitigate against what the social worker of 
today calls “acceptance of the client,” which is 
the underlying factor in this second principle; 
namely, the building up of a relationship between 
two persons that conditions the worth-whileness 
of interviewing. 


Purposes in Interviewing 


But here, perhaps, it might be asked if this 
principle holds true for all interviewing, especial- 
ly in the case of the probation officer. For his 
interviews have two purposes: one, the obtaining 
of information; the other, the attempt at treat- 
ment. This distinction is, I think, a crucial matter. 
Some courts believe the function of the probation 
officer lies largely in investigating facts to place 
at the court’s disposal together with later dis- 
ciplinary supervision to see that the court’s 
orders are obeyed—this through checking formal 
reporting by the probationer. In many other 
courts, however, the probation officer considers 
himself engaged in social case work in which he 
endeavors to carry out a therapeutic program 
aimed at rehabilitation, or, at least, at prevention 
of further law-breaking. How intensive this case 
work job is depends on the training and skill of 
the probation officer. 

What bearing has this on interviewing? A 
very vital bearing, I should say. Our question 
becomes better stated now in these terms: For 
purposes of investigation and receiving reports 
is skilled interviewing necessary ? Cannot anyone, 
without developing skill or technique, ask a series 
of more or less formal questions—perhaps even 
use printed forms and merely check items or reg- 
ister answers? Cannot one leave skilled interview- 
ing to those probation officers who carry out case- 
work treatment? 

This would seem to have some justification. 
In all probation work—for that matter, in all 
social work—certain routine facts must be ob- 
tained, age, religion, income, etc. But even in the 
investigatory kind of probation or in the investi- 
gatory stage of therapeutic probation, is the ob- 
taining of such facts enough? I do not think so. 

We have learned by now that even to have the 
meagerest foundation for passing judgment on 
an individual—adjudicating a case in court or 
determining sentence—one needs to know some- 
thing of the nature of the individual, something 
of the motives of his acts, something of his needs, 
something about him as a live human being. To be 
able to do this it is essential to know more than a 
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number of objective facts ; one needs some degree 
of knowledge of subjective facts, of the realm of 
the feeling life of the individual as this is re- 
vealed in his relationship with others. In 
children’s work this implies emphasis on child- 
parent relationships primarily; in adult work it 
must involve the client’s relationships to those in 
the immediate family, perhaps to those in other 
groups secondarily. To obtain such facts at all 
accurately necessitates mutual respect between 
the interviewer and the interviewed. Can a picture 
of such subtle facts be obtained where hostility or 
resentment exists on the part of the interviewee 
and a suspicious, condemnatory attitude on the 
part of the interviewer? 

Because the court situation is likely to contain 
such elements, I believe that it is in respect to the 
initial stage of investigation that highly skilled 
techniques need to be acquired in order to estab- 
lish rapport and that obtaining of meaningful in- 
formation will await the use of such skills. 

As for probation which aims at therapy, one 
need not elaborate the principle that friendliness, 
sympathy, the effort to get the probationer’s story 
and point of view are as fundamental as in all 
good case work. If one is to influence behavior 
and character some measure of warmth of rel- 
ationship is of prime importance. 


Some Specific Details 


Turning to a brief consideration of some of the 
details relating to methods in interviewing, we 
may follow the points given by Garrett, applying 
them to the field of probation. (Garrett’s mono- 
graph should be read in its entirety, for points 
here omitted and for the case illustrations she 
cites.) 

1. The physical setting in which interviewing 
takes place colors success or failure in establish- 
ing rapport and hence is of importance. Quiet, 
privacy, freedom from interruption—by people or 
telephone or outside noises—are all to be taken 
into account. Only when they exist can the inter- 
viewee be frank and feel the interviewer is gen- 
uinely interested. 

2. Because only conversation that is personal, 
spontaneous, and that deals with such subtleties 
as feelings is vital, the taking of notes requires 
skillful handling. But because memory may be 
treacherous, dictation or recording cannot be long 
deferred. Dealing with confidential matter, 
especially in relation to court work presents 
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practical and ethical aspects that require much 
careful thought. 

3. The aim in all good social case work ig to 
draw out the client; in probation work one wishes 
the probationer to tell his “own story,” to picture 
his troubles, his motives, his needs as he gees 
them. This requires the interviewer to be a skilled 
questioner and a good listener. Around this point 
cluster many problems which we discuss more 
fully later. To understand, as well as to help, the 
probation officer must first know facts, objective 
and subjective. This means he must encourage 
the probationer to reveal the essentials of the 
situation. 

4, The interviewer must gain skill in interpret- 
ing interviews. He must realize that through talk 
the probationer may express his resentments, his 
discouragements, his hopes, or he may hide his 
real self and his feelings. Through talk he may re- 
veal his fears, his antagonism, his paranoid ideas; 
but also he may use talk to falsify, intentionally 
sometimes, often not intentionally. Talk may be 
used as a cover device, to hide anxieties or inde- 
cision even from the talker himself; bragging 
may disguise inferiority feelings; defiant words 
may betray underlying weakness. Important, too, 
are the topics that are avoided or omitted. It is the 
interviewer’s skill that detects these character- 
istics of the conversation and interprets them, 
sometimes with help from observations of the 
probationer’s tensions and mannerisms, some- 
times by corroboration from other data. 

5. The skillfully managed interview allows the 
interviewee to reach conclusions, decisions, and 
plans for himself. This is a doctrine much 
preached today by social workers who stress the 
points that the client must be helped to help him- 
self and can accept only that for which he is 
ready. The extent to which this is possible for the 
probationer is an important and interesting ques- 
tion. How far must he be controlled in his state- 
ments? He cannot be permitted too free an ex- 
pression of his thoughts and feelings, thus he 
cannot go too far in disparaging the court or its 
rulings; yet, unless he is allowed to make some 
plans, show some initiative, formulate for him- 
self some lines of action can he develop 
towards good citizenship? It is a nice point to note 
to what degree the probationer can accept and 
follow out requirements meted out to him by 
others, especially if he has conflicts or emotional 
disturbances, is a disordered personality, or is 
held fast in an inimical social situation. To aid 
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him, through interviews, to abide by rules and 
regulations imposed on him and yet guide him to 
help himself surely requires great skill on the part 
of the probation officer. Of course the latter must 
explain the meaning and intent of the court’s 
orders, as well as give other information, advice 
and reassurance. 


Application to Probation Service 


There are dozens of other minutiae in inter- 
viewing which one might present; perhaps what 
has been stated indicates sufficiently that the topic 
merits thought. But we must pass on to a brief 
discussion of the applicability of the principles 
mentioned to the work of the probation officer. 
Qne might digress to query whether probation 
service is or is not social case work. This would 
require another paper; we must limit ourselves 
here to a brief didatic statement. As Witmer? 
says, probation deals with difficulties in “the 
social organization called the state” and the pro- 
bation officer is concerned with protecting society 
as well as helping the probationer. Since this im- 
plies that the probation officer must assume an 
authoritative role, at least to some extent, we 
may ask, Can probation service be considered 
social case work? Witmer thinks it can and so 
do I. 

But how does this affect the case worker-client 
relationship and specifically the already discussed 
techniques of interviewing? The treatment aspect 
of probation must be done within the framework 
of the requirements set up by the court’s decisions. 
This, it is clear, may put some limitations on the 
actions of the probationer and some definitive ob- 
ligations on the work of the probation officer, 
which, in turn, may necessitate a different sort of 
relationship, or the establishing of a workable 
relationship on an altered basis. It may, for 
example, be essential to obtain facts more rapidly 
than in other social work situations. 

Indeed, it is doubtful whether it would be wise 
to follow the principle of being nonjudgmental, of 


2. Witmer, Helen C., “Social Case Work in the Field of Juvenile 
Probation,” "Yearbook of the National Probation Association, 1941. 
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never showing suspicion—on the contrary it 
would seem more effective technique to be utterly 
frank about suspicions and facts of guilt, since 
this is the only way an honest foundation for 
treatment can be laid. Then the cardinal principle 
of not pushing the client too rapidly or not forcing 
him to accept treatment must be modified—firstly, 
because the tempo of treatment must be faster 
than in other social work if one is to ward off 
repetition of offense. This, parenthetically, is one 
of the greatest difficulties in treatment of of- 
fenders. They are the only group where the 
“patient” must be “cured” speedily if not at once 
—this in spite of the fact that the trouble is one of 
character or personality, and sometimes of long- 
standing habit patterns and that the “disease” 
(behavior) nets certain satisfactions. (This, too, 
merits a separate paper!) 

These considerations may mean that the inter- 
viewer cannot be as passive in the situation, listen- 
ing too long, or waiting too long for the client to 
reach decisions and formulate plans. But, again, 
there is still a need to combine with authority and 
a more active role than in some other case work, 
the attempt to work with rather than for the pro- 
bationer. Only thus is it likely that he will be co- 
operative and reach the goal of himself desiring 
to avoid further lawbreaking. 

It seems clear, then, that much that is accepted 
as the best thought and practice in case work in 
general holds good also for the field of probation. 
But since there are specific considerations in 
relation to imposed regulations and authoritative 
functions, as well as responsibilities towards the 
State, some modifications are required in this 
particular division of case work. 

The probation officer has to play a dual role; it 
seems to me that his job in interviewing requires 
greater skill even than is needed in other case 
work and that herein lies a task that deserves 
much earnest thought. For interviewing skill can 
be acquired and the degree of skill acquired is a 
matter that lies in the hands of each individual 
probation officer. 


The interview is a joint quest—not an inquistion nor an imposition. There 
is little satisfaction in reaching a verbal agreement; what we are looking 
toward in an interview is starting a process. 


—GOODWIN B. WATSON 
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Public Understanding of Probation 


By MARY SWAIN ROUTZAHN and LOUISA WILSON* 


ITH the existing concentration of news- 

papers and magazines on war news, those 
who are concerned with probation and parole 
wonder how they can increase the understanding 
of a preoccupied public in their movement. In the 
dramatic times of today it can very easily be 
ignored. 

The war unquestionably curtails the number of 
opportunities for telling the story of probation. 
There is limited space in newspapers and mag- 
azines, and limited time on the radio. 

Compensating for this practical difficulty is the 
more generous attitude of the public toward the 
offender. Taken out of their own small concerns 
and worries by patriotism and danger, people 
have room in their hearts for more leniency to- 
ward mistakes. In this time of action the positive 
virtues are what count; and if a man can do his 
share, the public is more ready to judge him on 
teday’s behavior. Yesterday does not seem very 
important. 

In this atmosphere of greater receptivity and 
sensitivity, the still new (to the public) principle 
of treating offenders outside of a prison has a 
better chance of acceptance than ever before. 
However, this acceptance is not to be had without 
a vigorous and skillful program of public infor- 
mation. 

Probation and parole are public projects sup- 
ported by the taxpayers. Not only their growth 
but their very existence depends on public ac- 
ceptance of them. However, acceptance based on 
ignorance or indifference may become overnight 
an equally unstudied opposition. Acceptance with 
comprehension does not eliminate, but does mini- 
mize the waves of reaction which have again and 
again interfered with progressive treatment of 
the crime problem. 


The Public Likes Prisons 


The greatest block against public acceptance of 
probation and parole is a mental and emotional 
attitude which is difficult for any one once he has 
been in a prison, even for a brief visit, to retain. 
This attitude is one of approval of prisons. What 


* Mrs. Routzahn is director of the Department of Social Work In- 
terpretation, Russell Sage Foundation, New York City, and Miss Wilson 
is former secretary of the New York State Board of Parole. 

1. The Atlantian, October 1940, p. 5., inmate publication of the U. S. 
Penitentiary, Atlanta, Ga. 
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is obvious to anyone in the correctional field is the 
profound effect, psychologically and emotionally, 
that the best of prisons has on a human being. But 
these intramural discussions by penologists have 
not touched the public. The wearing down of a 
prisoner, such as H. D’Autremont describes in 
“The Toad Beneath the Harrow”! is not yet gener- 
ally comprehended. The man on the street thinks 
of a prison as a reasonably comfortable place 
where a prisoner is corrected away from the con- 
munity. It is no wonder that he is very reluctant to 
give up the personal sense of security he gains 
from this idea to experiment with alternatives 
such as probation or parole. 

The general public acceptance of prisons re- 
duces to an intellectual discussion any talk of pro- 
bation and parole as offering comparable security. 
Intellectual discussions may be very sound, but 
not many people participate. 


The Case for Probation 


The story probation has to tell is one of pro- 
tecting the public by supervision of the former 
offender while he is in the community, and the 
early reclaiming of those who otherwise would 
have the prison experience to contend with. Pro- 
bation, as a method, has the advantage in popular- 
ity over parole, in part because the public does 
concede that prison is “hardening” and the label 
of ex-convict, a handicap. 

There are, too, the economic arguments for 
probation as an alternative to prison. While the 
story of protection and rehabilitation and low 
costs is one which the public should be told, it is 
extremely important to realize that public conf- 
dence can be won not by theories, but only by a 
record of accomplishment. 

The basic material with which the interpreter 
must be equipped, therefore, includes facts and 
figures which show progress and results of pro- 
bation work in reclaiming offenders. It has been 
characteristic of all types of case work to ask the 
public to accept the assertion that its methods are 
sound but to present very little evidence of ac- 
complishment. 

Stories on the low cost of probation as con- 
pared with prison have been published. This 
argument should be used with discretion when 
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one remembers that the cost of probation and 
parole should be higher than it is if these methods 
are to be truly effective. The high case load and 
the lack of important services which make pro- 
pation and parole cheap are conditions no one 
wants “frozen” into the parole and probation pro- 
grams. 

The public media have been very receptive to 
information on the results of methods of reducing 
crime, when they could get the information. How- 
ever, very little research on the results of pro- 
bation and parole has been reported through the 
press and other channels for reaching the public. 

This suggestion, that information on progress 
toward the goals of probation is important in a 
campaign of public education, must not be inter- 
preted as approval of undue claims of results. For 
lack of anything better the public has sometimes 
been given the figures on crime convictions of 
probationers or parolees during a given year as 
compared with the total probation and parole 
case load. This percentage, given without qualifi- 
cations, as the men and women who are dealing 
directly with the situation well know, presents a 
highly rosy picture. 

The publicity man has learned to know that 
there is a wide difference between what is pub- 
lished and what the reader accepts as convincing. 
Fine claims, even when they are believed by news- 
paper readers, not unnaturally lead them to ex- 
pect very little crime repetition among probation- 
ers and parolees. When one parolee after another, 
or one probationer after another, is reported 
arrested for committing crimes, the public reac- 
tion is one of great indignation. 

For the long run, and certainly probation and 
parole should have a long run, public support 
depends upon a realistic picture of the difficulties 
as well as the opportunities which parole and pro- 
bation administration face. 

Beginning with the persons paroled from 
State prisons in 1934, the New York State Parole 
Board undertook to follow through for 5 years the 
record of each year’s group of parolees. While 
there were not facilities for a full story on each 
man, there was for the first time a 5-year record, 
for a group, of major and minor crime convic- 
tions, and also a record of delinquencies serious 
enough to cause the Parole Board to rescind the 
parole status. 

The results of the first of the 5-year studies 
demonstrated that parole was effective as a sys- 
tem, but that it produced no miracles. The ratio 


of those probationers and parolees who commit 
crimes is the most serious question in the public 
mind about probation and parole systems. The 
study showed that about 87 per cent of those 
under parole supervision were not convicted of 
major or minor crimes. Nearly two-thirds of the 
whole group had neither crime convictions nor 
serious parole infractions. There was the margin 
of about 18 per cent whom the parole board found 
not good risks, but who were not actually con- 
victed of new crimes. 

The story, essentially told in these figures, that 
the prevention of recidivism is a tough job, and 
that when most parolees made an adjustment in 
the community parole was performing a public 
service, appeared reasonable. New York news- 
papers do not expect as much of parole as they 
used to, and neither are they astonished and in- 
dignant when the parolee commits a crime. The 
picture of what a parole system could and could 
not do certainly has had some effect, even if it 
does not account in itself for a change in attitude 
on the part of the press. 

This emphasis on the need for presenting facts 
as the core of gaining public confidence in pro- 
bation may bring a tolerant smile from those who 
remember how shorthanded their offices are. Per- 
haps research has too important a sound. Facts 
worthy of reporting are often to be had through 
the routine reports of the probation or parole 
office. Assuming careful recording, the probation 
officer has at the end of a year a picture of how 
probation worked in the sector he covers, a pic- 
ture that is of interest to the men and women in 
that area. 

A study of other fields in which there have been 
concerted efforts for public education will show 
the importance of reiterating the goal of a pro- 
gram. In public health, for example, progress 
toward elimination of a given disease is constant- 
ly reported. The public is made conscious of 
health movements as dynamic and hopeful be- 
cause, whether gains or setbacks are reported, 
the goal is always there and the movement stands. 
on its progress toward that goal, however slow it. 
may be. 

What is the basic goal of probation? Presum-. 
ably the reduction of crime. Elimination of crime 
seems too large an order for one of the methods of 
treating the offender. Whatever form the 
information about probation may take, the 
basic reason, the goal for probation, should be. 
kept in mind. If the records do not prove that. 
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progress is being made toward increasing effec- 
tiveness of probation methods, it is certainly pos- 
sible to record achievement illustrating that goal. 


Timeliness 

A good program of public relations requires 
elasticity and a sense of timing. While the pro- 
bation officer would be amused, if not outraged, if 
a newspaperman told him how to proceed about 
his work, he does not always remember that the 
production of a newspaper or a magazine or a 
radio program also demands skill and also follows 
established procedures. 

These public media, not only have their stand- 
ards of form, but must supply what they believe 
te be of current interest to their readers and 
listeners. There are waves of interest in one sub- 
ject or another, and crime has its share, but there 
could be no more profound monopoly of attention 
than that of the war. 

The hold that the subject of crime has on the 
public imagination is apparent in close reading 
of the newspapers where much space is still de- 
voted to action in courts and acts of crime. The 
less dramatic aspects of treatment of offenders 
have little attention, but this is due partly to lack 
of timely and interesting presentation ‘to the 
newspapers. 

While crime has always been one of the big 
news subjects, based on the public’s concern with 
it, the war so overshadows crime in interest that 
if probation is to pierce the public’s consciousness 
today, it must be seen in its relation to the war 
effort. Probation and its contribution to the man- 
power problem is news. The important effect of 
a story of this kind is not only to present probation 
as an asset but to break down that strong psycho- 
legical wall, which makes the public see the pro- 
bationer as different, and, worst of all, makes the 
probationer accept the difference. 

There are other current news subjects at this 
time in which probation plays a part. Delinquency 
among girls is of outstanding concern now. The 
public would like to know both what probation 
officers are finding to be the true situation and 
what they are doing about it. The greater partici- 
pation of women now in many forms of work is a 
much discussed situation. The work of women 
probation officers, particularly if they are taking 
on new and different responsibilities, would be of 
interest. 

Any ignorance on the mechanics of public 
media is rarely fatal to the development of good 
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public relations if the outsider will try and re. 
member that he is not equipped to determine what 
the organ to which he offers material for publi- 
cation can use, The interpreter of probation pro. 
poses and some one less than God disposes. It ig g 
comforting thought that the men and women of 
newspapers, whatever they may sometimes write, 
are a humanitarian lot. They come in contact with 
“criminals.” They haven’t the fear or the cruelty 
of those to whom the word “criminal” evokes 
terrifying blur. The average reporter doesn’t have 
to be sold much on the humanitarian method. Ap. 
proached with goodwill and honesty, he is willing 
to listen. 

Probation and parole not only need to have a 
place in the newspapers and on the radio, but also 
a fuller explanation than is usually possible 
through these public media. Speaking before 
groups whose members can and will raise ques- 
tions is necessary groundwork to public under- 
standing. A comprehension of the need of effec- 
tive probation and parole requires some idea of 
the other available methods of treating offenders, 
Probation and parole, “not as just an act but a 
course of action,” cannot be described in a sen- 
tence or two. The work of interpretation must be 
a continuous process of education. For this there 
is no method as convincing as the give and take of 
informal talks before selected audiences. 


Taking the Bitter with the Sweet 


It is very natural for us to want to use public 
media and avoid being used ourselves. Unfortu- 
nately the relationship between an organization 
and the press will only continue to be satisfactory 
if there is give and take. Fear, real fear, has too 
often been the emotion of the public servant when 
he is exposed to the press. This fear has been quite 
justified when the only time he sees the press is 
after it breaks down the door of his reserve with 
criticism. When we find a human being who ap- 
pears to be hiding or who avoids simple questions, 
we begin to assume there is something wrong. 
Lack of a frank relationship (and a frank rela- 
tionship does not mean serving up to. the press 
confidential information which if published would 
be harmful to the adjustment of a probationer) 
makes the probation executive an object of sus- 
picion. 

A certain amount of abuse should be expected 
by any government agency. It is in the nature of 
the job. To retreat into an anxious concealment 
would be all right if it worked, but the result, as 
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with the ostrich, is exposure of all but the head, 
the thinking part of the bird. 

Vanity aside, those in probation and parole 
work know that much improvement is needed. 
One feels, however, that one is doing the best one 
can, and would like to improve the situation with- 
wut outside interference. A broad view should 
recognize that, at least, some of the criticism is 
justified, and that the progress of probation and 
parole as effective instruments in the reduction 
of crime depends on intelligent dissatisfaction. 


Probation in Relation to a Broader Story 


While an account of probation work can be told 
to some extent as a separate story, it is also a part 
of a large theme of the control and prevention of 
delinquency. This story it shares with courts, 
schools, social agencies, and other elements in the 
community, Much of what appears in the news- 


papers today about crime falls into two cate- 
gories: first, such figures as there are about rates 
of increase of delinquency, broken down by age 
groups and sex; and, second, many statements 
about causes, such as mothers’ being in war in- 
dustry, the effect of war in bringing about unrest, 
employed youth’s having more money than they 
ever had before, and so on. With much being said 
to cause public anxiety about the situation, some 
reassurance is needed that the agencies concerned 
with delinquency are getting together to deal with 
the problem. 

In the absence of any nation-wide information 
service dealing with all aspects of delinquency, 
the task falls on probation to describe its share in 
the struggle, as important now as ever, to keep 
down delinquency. The effects of such an infor- 
mational program now would not only be felt 
today, but also carry over to that tomorrow of. 
peace. 


Crime Causation 


By ALBERT MORRIS 
Department of Sociology, Boston University 


P HIS Study of Sociology Herbert Spencer 
tells the story of a Frenchman who after 
spending 8 weeks in England proposed to write 
a book about it. At the end of 3 months he felt 
that he was not quite ready and by the end of 
8 years he had decided that he knew nothing 
about it. Anyone who spends 3 years mulling over 
this question of crime causation may find himself 
in much the same position. Unlike the Frenchman, 
unfortunately, some of us are not in a position to 
avoid writing as though we knew something about 
it. In order to do this I have drawn freely upon 
the contributions of others, especially upon the 
work of Robert Maclver, whose book Social 
Causation is the basic source of the ideas herein 
expressed on the nature of causation. 


Need to Analyze Specific Crimes 
Rather Than Crime 
The first difficulty that confronts anyone at- 
tempting ‘to discuss crime causation is that the 
phrase ‘itself has become so much a part of our 
technical jargon that we assume that it has a 
rasonably definite meaning that we have no call 
to question. ‘Crime, whether it be the vague and 


varied lists of acts which lay persons call to mind 
when they use the term, or whether it be those 
acts or failures to act forbidden by the criminal 
law, includes varieties of behavior which one 
would not expect, even without study, to find 
growing out of similar combinations of factors un- . 
less they were classified so broadly and included 
items so fundamental to the understanding of any 
behavior as to be obvious to everyone and usable 
in specific instances by none. 

If we want precise answers we must expect to 
obtain them only provided we stop talking about 
the broad and varied area of crime and, instead, 
formulate more definite queries about specific types 
of people and specific types of acts. Why do some 
people living in isolated mountain areas of the 
South illicitly distill liquor? Why do some manu- 
facturers, in violation of the law, adulterate the 
food products they make? 

The exploration of such concrete situations is: 
almost bound to raise other queries that may have 
to be dealt with before the desired answer is found. 
Are there, perhaps, some southern mountain people 
who do not make illicit corn liquor? Why not? What. 
are the differences in mentality, or family eco- 
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hesiveness, or vocational competency, or religion, 
and so on, between those who violate the law and 
those who do not? What significant differences are 
there between the manufacturers of foodstuffs who 
do not adulterate their product and those who do? 


Causation as a Selected Combination 
of Factors in Action 


The nature of causation needs also to be examined 
with care. What is this thing or this process or 
whatever it may be that we label a “cause”? Is 
it anything that an ordinary mortal can appre- 
hend by means of his senses? Does the word ‘‘cause”’ 
mean the same thing when we speak of “‘the cause 
of a thunderstorm” as it does when we speak of 
“the cause of crime’? 

In dealing with such questions I am well aware 
of the danger that we may befuddle ourselves and 
get lost in an imaginary verbal world that may be 
mistaken for a real one by those of us whose habit 
it is to deal in words and who often find it much 
easier to arrange and manipulate words than the 
tough conditions which they are merely supposed 
to call to our minds. Francis Bacon once remarked, 
“Tt cannot be that axioms established by argumen- 
tation can suffice for the discovery of new work 
since the subtlety of nature is many times the 
subtlety of argument.”’ In awareness of this lim- 
itation perhaps it would be well to apply to this 
discussion the suggestion of Oliver Wendell Holmes 
that words be washed in cynic acid. 

The first characteristic of a cause is the element of 
pressure or compulsion about it. A cause is that 
which makes something happen. For that reason 
some philosophers refuse to use the word at all, 
at least as it applies to the physical world, because 
it seems to impute to inanimate objects something 
of human consciousness and volition. Sociologists, 
though less bold in statement, have been veering 
in the same direction. They no longer talk about 
the cause of crime but about the interrelations of 
factors causing crime or they avoid the term cau- 
sation in favor of factors correlated with it or talk 
about functional configurations. Must we then dis- 
card the term “cause” altogether? The idea does 
violence to our common experiences. We may not 
be able to demonstrate just how a combination of 
such conditions as ignorant quarrelsome parents, 
a physically deteriorated neighborhood, racial prej- 
udice, a modest intelligence quotient, and an 
excess of physical energy are bound together so 
as to produce criminal behavior; but that these 


1. MaclIver, R. M. Social Causation, p. 29. Quoted by permission of 
Ginn and Company. 
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items exist as discrete factors we may well doubt, 
Somehow or other they are organized and inter. 
acting. And it is a combination of factors, tie 
together, unified in some way yet undefined, ang 
in action that we refer to as “‘cause.”’ 

As Maclver puts it: “In being shot from the 
bow the arrow is acted upon, motion is imparted 
to it. But now in motion it is also active, a flying 
arrow that does things the resting arrow could 
not do. It is both acted upon and acting at the 
same time. ... The two aspects are eternally 
bound together. Together they constitute the 
stream of change.’ 

Causation, then, is a continuous and unbroken 
process in which every cause is also an effect; 
the effect of its own antecedent causes. When we 
search for the causes of crime, therefore, we are 
seeking to observe the action of that particular 
combination of factors that happens to have the 
greatest significance for us. 

If sociologists, then, are to lift themselves above 
the plateau of knowledge about crime causation on 
which they have been resting now for several years, 
it will be necessary for them to limit and define 
more precisely the combinations of factors they 
are to study. Such terms as poverty, slums, culture 
conflict, constitutional inferiority, mental devia- 
ation, family disorganization, capitalism, hedonistic 
philosophy, and the like have served a purpose; 
but now if we are to get on with this business of 
understanding the sources of certain types of be 
havior, we must specify the behavior itself more 
concretely and begin to observe the differences in 
the conditions under which it occurs in more care- 
ful detail. Slums may share gross similarities; s0 
may disorganized families—but one slum also 
differs from another and one disorganized family 
differs from another in many ways that probably 
are vital to any understanding of their influence 
upon conduct. These are not fixed objects with 
universally recognized characteristics and boun- 
daries, with a geometry of their own. 


The Role of the Individual in Causation 


In the sphere of human relations a unique fea- 
ture of causation is, of course, the so-called “human 
element”’ itself. Short of some overwhelming ex- 
ternal force such as a moving automobile or al 
exploding bomb that may knock a man down 
regardless of his wishes in the matter, a man's 
behavior is influenced by what Maclver calls his 
own dynamic assessment of the total situation. 
For anyone who is interested in the understanding 
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and modification of behavior in particular cases, 
there is probably nothing that would be more 
illuminating than an adequate appreciation of 
what goes on in a client’s mind. This has been 
dressed before by many of us, perhaps first of 
all by Dr. Healy. It is here, in the mind of a man, 
that the implications for him of the world about 
him and of his own glandular and visceral states 
are developed. It is here, in a man’s subjective 
assessment of the meaning of his experiences, that 
poverty, and slums, and unemployment, and all 
of the external factors that get listed as causes of 
eime begin to influence his behavior. Here, in the 
mind of a man, all that can have a role in deter- 
mining his so-called responsible behavior is brought 
to a focus and translated. Except in the most 
limited way, it is only through this mental assess- 
ment that slums and poverty and acquisitive cap- 
italism can exert their influence as part of an active 
combination of factors which we label causative. 

If a financially successful man returning to his 
home town after long absence sees an unexpected 
cowd of people, including the police and the 
town dignitaries, waiting at the station, he may 
believe either that they have learned somehow of 
his coming and have gathered to greet him or he 
may suppose that they have unusually long mem- 
dries about where he got the capital with which 
to start his career. If he supposes that they are a 
welcoming delegation, he may stand glad and 
beaming upon the steps of his pullman, or he may 
retreat in embarrassed modesty; and in doing 
either of these things he may misinterpret the 
external situation completely. What the objective 
facts are may be unimportant. What he thinks 
they are and how he evaluates them is what really 
determines his behavior. 

Moreover, the ends that a criminal seeks may be 
identical with those sought by the noncriminal: 
wealth, adventure, sex satisfaction, social prestige. 
The difference between the criminal and the non- 
criminal more likely lies in the criminal’s disregard 
of the ways of attaining those ends approved and 
enforced by whatever majority or minority has 
legal power. His failure to follow the accepted 
pathway, his choice of a criminal method, if you 
like, is influenced remotely by the total universe 
but more immediately by his capacities and his 
training or, if you prefer, by his total personality 
as it exists at the moment. Perhaps he is unaware 
of the fact that his manner of getting what he 
wants is socially disapproved; he is ignorant of 
the value society attaches to its means of main- 
taining orderly relations among men as they strive 
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to achieve their ends. The cause of the ignorance 
may be found in his feeble-mindedness which, in 
turn, grew out of another preceding conjuncture 
of factors; or it may lie in his lack of exposure to 
the norms of the larger society in which he is dubbed 
a criminal because he is a recent arrival from 
another culture whose norms are different, or be- 
cause he has been exposed so largely to the special 
standards of one group (his family or his gang) 
that he supposes his behavior has more general 
approval than it in fact has. Or he may be well 
aware that his methods do not meet with social 
approval, that they are legally punishable; but his 
desires may be so overwhelming, the chances of 
achieving them legitimately appear so remote, and 
the opportunities for obtaining them illicitly so 
comparatively easy, and his sense of the need to 
accept or conform to the methods prescribed by 
the group in this particular instance so weak that 
he places a very low value on conformity and a 
high one on obtaining his ends. Again, both the 
organically based factors that enter into the making 
of his total personality, as well as the subjectively 
assimilated stimuli that originated outside of him, 
are the elements that are synthesized and assessed 
as the basis for the course of action that is accepted. 


The Sociological Element in Crime Causation 


Since sociologists have chosen to interest them- 
selves in the nature and interrelations of human 
groups, that is, of people in association, and of 
the associated culture pattern which they originate 
and support and which, in turn, contributes to 
the stability and regularization of their relations, 
a sociological view of crime causation must be one 
that attempts to determine what influence human 
groups have upon an individual’s choice of behavior. 

Briefly stated, a view of the sociological element 
in crime causation might be thus expressed: 

Men, by reason of nature and advantage, have 
come to live in association with one another. Their 
technical mastery of production has enabled them 
to increase in numbers and the extension, special- 
ization, and distribution of knowledge and power 
have produced a well-nigh overwhelming com- 
plexity of interdependency among men. In the 
absence of any organic determination such as might 
be found among ants or bees, of what their relations 
with each other are to be, men have had to contrive 
a system of culturally determined, rather than 
biologically inherited, ways of providing a working 
basis for getting on together as a substitute for 
what might otherwise be a lethal anarchy. 
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The influence of such codes, of which the United 
States Criminal Code is a small part, always rel- 
ative of course to the assimilative capacities of 
the individual, depends upon their clarity, their 
consistency, their ability to satisfy man’s needs, and 
the public acceptance of the authority to which they 
are ascribed. 


The Nature and Consequences of Moral 
Confusion and Conflict 


As compared with an earlier state of affairs in 
Puritan Boston, for example, we meet and deal 
with many more people under more diverse circum- 
stances; we are exposed to a far greater variety of 
opinions about what behavior is desirable and what 
is not; the authorities that attempt to guide our 
conduct are more numerous, and they are often 
in disagreement as to what behavior is right and 
what is wrong. Gone is the magnificent authority 
behind such a phrase as “Thus saith the Lord 
God Jehovah.” 

There are many honest citizens who do not know 
whether they are conducting their businesses in ac- 
cordance with the law’s requirements. There are 
some among us who see little consistency in the 
removal of copies of Life from Boston’s news- 
stands while Esquire goes gaily on. There are many 
who accept the Commandment, “Thou shalt not 
steai,”’ who find it inadequate as a guide to conduct 
in these days of complicated business arrangements. 
And there are many who question the authority 
of the pronouncements of the Unitarian Church 
or the Roman Catholic Church, as the case may 
be, with reference, for example, to the practice 
of birth control. 

Where family, church, and State agree upon 
what conduct is right and when from infancy every 
child is both instructed and exercised in the simple 
and uniform applications of the code, within such 
limits of variation as are set by the differing ca- 
pacities of the teachers and the taught, it is likely 
that the individual’s acquired sense of values will 
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conform closely to those generally held. If, then, 
they also serve well the needs of men, their attrag. 
tive power is great and so also is their power of 
deterrence upon those whose personalities still moye 
them to make an unapproved choice of behavior, 
because they find few to support them, their yar. 
ant behavior is conspicuous, and what they stand 
to lose is great. 

But when, in the course of the intricate interplay 
of men and their environments, older ways of be. 
havior serve men less well, their values are question- 
ed; alternatives are proposed or tried and accepted 
by some; new leadership commends itself by its 
achievements; there is a withdrawal of support 
from older authorities and a weakening of them, and 
a conflict between the old and the new that intro- 
duces greater possibilities of choice to the individual 
and gives him the opportunity to find some sup- 
port for whatever course of conduct may be most 
congenial to his own biologically and socially con- 
ditioned desires of the moment, while at the same 
time the lack of certainty in the groups to whose 
pressures he is responsive makes the weight of 
their disapproval less. | 

Insofar as the criminal’s unawareness of an ad- 
equate and compelling sense of social standards 
is a factor in criminality, the task before us would 
seem to involve a reintegration of some conflicting 
parts of our culture and a re-establishment of a 
strong and generally accepted standard of values 
as a guide and support to acceptable conduct— 
a revision and reorganization, perhaps, of our moral 
codes so as to make them more nearly adequate 
and serviceable for our daily needs. They may 
need to have their source and authority more 
largely in the neighborhood or the community than 
in the presently unstable family or the church and 
require a technique for recognizing natural rather 
than administrative community areas and for de 
veloping within them a sense of community pride 
and loyalty combined with a community code of 
public conduct. 


SSS 


\ A JE are much too ready to accept sweeping causes and wholesale 

remedies. And the intricacy of human nature makes almost every 
panacea look a little foolish as soon as it is tried. The world must learn 
that it is practically impossible to deal with any problem in terms of “men” 
and “women.” The job is harder than that. Society must train itself to the 
tremendously nice tasks of dealing with man and man and woman and 
woman. 
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Crime, Its Prevention and Correction 


By JOHN R. ELLINGSTON 
Special Adviser, Criminal Justice — Youth, American Law Institute 


ITH the Nation’s prison population grow- 

ing between 1923 and 1940 seven times 
ss fast as the total population, James V. Bennett 
gems justified in his charge that the machinery 
of criminal justice has failed. A drastic job of 
rorganization is called for. To guide us, we need 
atroad view of the problems of delinquency and 
crime. 


|. BirD’S-EYE VIEW OF THE WHOLE PROBLEM 


A. Concerning Causes of Delinquency and Crime. 
There is much that we do not know about 
ime causation. We find it difficult, for instance, 
to explain why the majority of young people in 
aslum neighborhood avoid serious antisocial con- 
duct, even though many of their companions be- 
cme delinquent and criminal. We cannot glibly 
sy why, of a pair of twins, one becomes a valuable 
titizen and the other a criminal. Evidently, the 
interaction between the individual and exterior 
frees is exceedingly complex. 

But admitting our large area of ignorance, we 
do have much very positive and useful knowledge. 
We know that the number of those whose anti- 
swcial behavior can be attributed directly to mental 
defects, psychopathic personality, or psychosis con- 
stitute a small percentage of all delinquents and 
triminals. Most delinquency and crime is not due 
to organic disease; it does not result from path- 
dogical conditions in the individual. On the con- 
trary, we know that external factors in the home 
and in the community play a major part in deter- 
mining whether a susceptible individual’s behavior 
shall be socially desirable or undesirable. We know 
that the majority of children and youth who com- 
mit crimes when subjected to one set of social 
tonditions and group ideas and ideals would be 
law-abiding under other conditions and ideals. That 
$a vital knowledge, for it places the major re- 
sponsibility for delinquency and crime squarely 
on the community. 


B. The Community’s Responsibility —Measures 
0 counteract delinquency and crime must fall 
into two major categories: (1) prevention; and (2) 
‘orrection, so that those who have offended are 
restored to good citizenship and do not go on to 
become habitual criminals. 
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Prevention must always be the major job. Major 
social factors, such as the organization and condition 
of the Nation’s economy or society’s standards of 
business honesty, help to make prevention easier 
or more difficult. However, regardless of the na- 
tional climate, each community can create a local 
climate favorable to the prevention of delinquency 
and crime. To that end every community should 
be encouraged and aided to take these five major 
steps: 

1. Revitalize neighborhood life and morale. The 
neighborhood provides the arena in which most 
of us grow, learn, work, play, and worship, in 
which we obtain the necessary satisfactions of our 
social instincts and acquire our habits, faith, and 
values. The rapid growth of our cities and the 
high degree of mobility of our population have 
weakened or destroyed neighborhood conscious- 
ness and deprived many individuals of the strength 
and guidance that they can get only by being part 
of a living social group. For every reason of social 
health we must revitalize the neighborhood every- 
where. 

The Chicago Area Projects have shown how 
this can be done. In some of Chicago’s worst 
slum areas, the citizens have organized themselves 
to work first for better schools, teachers, and tru- 
ant officers, and better facilities to keep children 
and adolescents wholesomely occupied in nonschool 
hours. Out of this primary group activity have 
come mutual knowledge and confidence that in 
turn lead to other neighborhood activities and to 
the establishment of that neighborhood morale 
which probably constitutes the most decisive fac- 
tor in determining individual behavior. The devel- 
opment of neighborhood consciousness is a slow 
and difficult process but there is no short cut to 
social health. 

2. Furnish healthier leisure-time outlets for 
youth under creative leadership. 

3. Eliminate the community sore spots that en- 
courage delinquency and crime. 

4. Identify in the early grades of the elementary 
schools potentially delinquent children. Where there 
is no child guidance clinic, perhaps the best way 
is to have at least one teacher trained as a child 
psychologist in every grade school. 
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5. Follow identification of the problem child with 

a corrective program in which public and private 
social agencies cooperate, affecting the child, the 
home, the school, or the community, whichever 
appears to be the determining factor in bringing 
on delinquency. 
+ So much for the community’s preventive pro- 
gram. Once an individual has become delinquent 
or criminal, primary responsibility for correction 
also rests with the community. Detection, arrest, 
detention, trial, conviction, and even treatment 
must for the great majority of offenders take place 
locally. This is true no matter what the age of the 
offender. There is vast room for improvement in 
every one of the agencies responsible for these 
various steps—police, jails, prosecutors, courts (in- 
cluding those for juveniles), probation departments, 
and local readjustment facilities. 

For reasons of economy and efficiency, the State 
should take charge of most, if not all, offenders 
requiring custody or discipline. However, as soon 
as the State releases any of these, the task of re- 
admitting them to the community life and of sur- 
rounding them with conditions that will help them 
to live acceptably must be shouldered in the main 
by the community. In this task private citizens 
must participate. 


C. The State’s Responsibility—Naturally, the 
immediate task of a State agency in charge of 
correction is to protect society and do the best 
possible rehabilitative job on offenders committed 
to it. But, in the long run, the State agency can 
do nothing more useful than to help each com- 
munity do its own job. The agency should serve 
as the State GHQ for prevention and correction. 
Its major duties can be listed under four headings: 

1. Stimulate and aid local preventive action as 
outlined above. 

2. Set standards for personnel, facilities, and 
procedures for local corrective action. 

8. Cooperate with the courts to aid in the se- 
lection of those convicted offenders who need to 
be committed to the State for treatment. This 
means particularly presentence investigation. 

4. Take charge of all convicted offenders re- 
quiring any type of institutional training or segrega- 
tion from society, including those now committed to 
local jails. This is the field of immediate action and 
is elaborated in the remainder of this article. 


II. CORRECTIONAL PROGRAM FOR A 
STATE AGENCY 


As to how to handle convicted offenders to in- 
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sure the maximum protection of society, no one 
knows all the answers. But in this matter, also, we 
have much knowledge that we neglect to use, 
First, we know that punishment fails adequately 
to protect society. It does not effectively dete 
prospective offenders because it relies solely on 
the fear motive and fear is often cancelled by many 
other factors— such as confidence that the offender 
will not be caught, passion, insensibility, beliefs, 
loyalties. To the individual who can be deterred 
by fear of punishment, the disgrace of arrest, 
trial, and conviction will be just as effective as the 
whipping post. Neither does punishment prevent 
the man who has offended from committing new 
offenses. That is the only conclusion we can draw 
from the fact that over 50 per cent of the country’s 
prison population are repeaters. 

To protect society from recidivists, our aim 
must be the correction of the majority who can 
be corrected, and segregation of the minority who 
because of mental abnormalities remain dangerous 
to society. The points of attack in correction are 
the personal factors and particularly the individ- 
ual’s set of ideals or beliefs that encourage or 
permit antisocial behavior. At the same time we 
must seek to create external conditions in which 
it is easier for the offender to go straight. 

Effective correction has to take place within the 
individual, but it can be vastly helped or hindered 
by the treatment the individual receives. It de 
mands that we treat each offender as an individ- 
ual and as a human being, with the same basic 
needs and responses we have ourselves. We talk 
much of individual treatment of offenders, but it 
is often merely the study of a specimen in a clinic. 
Also, almost everywhere we retain the mass- 
custody institutions and the type of personnel 
developed in the era when our sole purpose was 
punishment. 


A. Continuity of Treatment.—To put into effect 
this principle of corrective treatment of the in- 
dividual, the State agency needs to have complete 
control of the committed offender from the time 
of conviction through to final discharge. So long 
as one independent authority fixes the sentence, 
other independent authorities run the correctional 
institutions, a third independent authority grants 
parole, and a fourth supervises parole, the changing 
needs of the individual will get about as much 
attention as though he were a shuttlecock. 

Continuous control of the offender by one au- 
thority means, first, some form of indeterminate 
sentence. The criminal court should probably have 
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the power to choose between suspending sentence, 
imposing a fine, granting probation, or committing 
io the State agency for an indeterminate sentence. 
If the court grants probation, supervision should 
be by a probation officer appointed either by the 
Sate agency or by the court from a list of civil- 
grvice eligibles submitted by the State agency. 
Probation officers should be required to meet high 
sandards and should have a definite tie-up with 
the State agency. They can perform an invaluable 
function by serving as liaison officer between the 
courts and the State agency. They should make the 
presentence investigation and so aid the court in 
identifying offenders who need to be committed 
to the State. 

Secondly, continuous control of the offender re- 
quires integration of procedures and facilities. The 
procedures fall into three major categories: (1) 
diagnosis and classification, (2) training and re- 
adjustment, and (3) reestablishment in the com- 
munity. These procedures are intimately inter- 
related; one follows and determines another. They 
should all be subordinate to the needs of the 
individual and administered by a single authority. 


1. Diagnosis and Classification.—All offenders of 
the type now committed to State prisons and 
teformatories should be sent to a central receiving 
institution. There they and their backgrounds 
would be subjected to the intensive study now 
given by our best classification committees—study 
by physicians, psychologists, psychiatrists, and 
social case workers, to diagnose the nature and 
causes of their social maladjustment. 

This basic examination should suffice to weed 
out the psychopathic and psychotic and the low- 
grade mental defective. These should be trans- 
fered to institutions of the State hospital or 
colony type. A special institution or special treat- 
ment should be provided for chronic alcoholics. 
When these types have been eliminated, the re- 
mainder will be potentially reclaimable by less 
elaborate procedures. The classification committee 
has to determine the kind of treatment most likely 
to adjust them satisfactorily to society. 

2. Training and Readjustment.—We know from 
the experiments of several jurisdictions with road 
and forestry camps and farms that only a minority 
of offenders require the confinement in a maximum 
security institution which is now our preferred 
mode of treatment. Only the dangerously anti- 
social, those whose criminality has become a deep- 
seated habit, and, perhaps, the habitual runaway 
would need incarceration under close custody. And 
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for these the aim should be to use all types of 
therapy to fit them for graduation progressively 
into less secure units where they can be made 
increasingly responsible for themselves and able 
to meet the strain of living in the community. 

For the majority of reclaimable offenders, par- 
ticularly the youth group, close confinement (often 
with all types and ages of human derelicts), regi- 
mentation, and partial or complete idleness do not 
add up to the prescription required to fit any 
human being to live successfully in society. Yet 
that is just the prescription we write for the vast 
majority of offenders we commit to jails, reform- 
atories, or penitentiaries. Have we not had enough 
of this fatuous destruction of character and waste 
of public funds? Here is the big need and the big 
opportunity in the correctional field. 

Most offenders, particularly youth, who have 
crossed swords with society and its rules need a 
chance to get a healthy perspective; to build up 
body, mind, and character; to learn how to live 
with others and to discipline themselves; to learn 
the satisfactions of regular work; and to earn a 
nest egg. Every State can provide all these opportun- 
ities to its reclaimable offenders and at the same 
time receive in return work of economic and social 
value that will compete with no free industry or 
labor. Everywhere soil needs to be rescued from 
erosion; forests, preserved; streams, cleared; roads, 
built; jobs, done that can give a man a significant 
relationship to the community and respect for 
himself. 

The State should have a system of small working 
camps and farms scattered widely over the State 
with some adjacent to all major cities and towns. 
These would not be chain gangs; they would have no 
armed guards. Personnel of high quality directing 
a constructive program based on rewards and in- 
centives can hold men more securely than guns. 
The California forestry camps established in 1932 
for offenders 16 to 20 years old (and, in part, the 
CCC camps) provide the models and prove the 
practicability and value of such camps. 

It is not intended, of course, to suggest that all! 
offenders convicted of serious crimes, who are 
classed as reclaimable and not requiring maximum 
security, should automatically be placed in camps. 
or farms. For some, training in a trade or special! 
skill may be indicated. The 30 highly diversified 
institutions and camps making up the Federal 
prison system suggest the wide range of possibilities.. 


Camps Instead of Jails—We come now to the 
special problem of offenders now committed to 
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our county and city jails. For the great majority 
of male misdemeanants sentenced to short terms, 
the camp or farm unit should take the place of the 
disgraceful and inexcusable jail. Of 3,078 American 
jails inspected by the United States Bureau of 
Prisons, it classed 2,211 as unfit for use. Of course, 
we must have local detention facilities for suspects 
pending and during trial, and perhaps for a few 
very short-term commitments. Inspection by the 
State should be used to raise the quality of such 
facilities. Once convicted, no offender sentenced 
for more than a few days should be confined in a 
jail. No matter how slight the offense, if the offender 
betrays psychopathic tendencies, evidence of chron- 
ic alcohol or drug addiction, or of sexual perver- 
sion, or is an habitual petty criminal, he should 
be committed to the State for diagnosis and plate- 
ment in the indicated institution. All others should 
be committed to a State camp or farm, and the 
State agency should have complete freedom of 
transfer and of release within a maximum term, 


3. Re-establishment in the Community.—The State 
agency should have power, consistent with sound 
public policy, to release an offender under super- 
vision as soon as his behavior and frame of mind 
indicate that he may make a successful adjustment 
in the community. The granting of parole is one 
step in the continuous process of correction and 
should be determined by the same authority that 
controls all other steps. The aim of all procedures 
from the time of commitment to the State agency 
is to get the individual back on his own feet in 
the community. To that end the parole officer 
should get to know the offender at the diagnostic 
center and thereafter maintain contact with him, 
helping to work out a program to follow on his 
return to the community. If his former environ- 
ment would endanger his readjustment, he should 
be helped to find a place in a new environment. 

Full-time parole officers are indispensable and 
should be an integral part of the State agency’s 
staff; but the parole officer cannot do the. whole 
job. For a description of how private citizens can 
be enlisted to help, see Judge Carroll C. Hincks’ 
article, ‘‘Possibilities of Parole Under the Pro- 
posed Federal Corrections Act,” in the October- 
December 1942 issue of FEDERAL PROBATION. 


III. CONCLUSION 


A. Start with the Youth Offenders.—Fortunately, 
the proposed principles and procedures for effective 
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correction are not a leap in the dark. Each sug. 
gested procedure and form of organization has been 
tried somewhere in the United States and has 
proved its worth. All that is bold in the proposal 
is that we use most of our knowledge at one time 
instead of applying it in driblets. 

For States with large populations, the task of 
reorienting existing facilities for all age groups of 
offenders, of developing new facilities for diagnosis, 
training (camps, etc.), and parole, and of assem. 
bling the high quality personnel required is s9 
large that it may well be undertaken initially for 
only the crucial youth group between 16 and 21 
(or perhaps 24) years of age. To reclaim the youth 
offender is to deal the most direct blow at adult 
crime. 

In order to apply the corrective program de 
scribed in these pages to the youth group, the 
American Law Institute developed its Mode 
Youth Correction Authority Act. For a description 
see “The Lawyer’s Part in the Community’s 
Fight Against Crime,” by Kimpton Ellis, which 
appeared in the October-December 1942 issue of 
FEDERAL PROBATION, page 38. 


B. Personnel and Leadership.—Obviously, so 
thoroughgoing an improvement in our penal and 
correctional procedures cannot be accomplished 
overnight. It is a slow process of organization and 
education. It cannot be accomplished at all without 
a higher quality of personnel than is now generally 
available in our penal system. But the personnel 
problem can be solved, at least in peacetime, as 
several jurisdictions in the United States have 
shown, by an apprentice system coupled with in- 
service training, security, fair play, public respect, 
and opportunity for advancement. To say that 
“We cannot get the personnel; so we cannot under- 
take the bold program essential to the health and 
protection of society” is to declare our society 
bankrupt. A bold far-reaching approach, catching 
the public imagination, is likely to attract the able 
eager men we need, particularly when peace comes 
and young men are looking for new and more 
satisfactory careers in human relationships. 

Any effective social advance usually requires 
two things: public insistence and a practical pro- 
gram. Many straws in the wind indicate that the 
public is weary of a correctional system that fails 
to correct, disturbed at the wastage of lives that 
could be turned into productive citizenship. If s0, 
now is the time for legislatures and administrators 
to cease inching forward and boldly to step out 


Where Does the Institution’s Responsibility 
for the Prisoner Begin and End? 


By JOSEPH W. SANFORD 
Warden, United States Penitentiary, Atlanta, Ga. 


T SEEMS to me that a correctional system 

is no better than its weakest unit. When I 
speak of a “correctional system,” I am thinking 
of all the established agencies or processes brought 
to bear upon the delinquent from the date his 
delinquency comes to public notice until the day 
his ease is closed, either by re-establishment as 
a useful citizen in the community or by death. 
Therefore, considering the institution as a unit in 
the correctional pattern, I think we must first 
examine its true position in relation to the other 
wits or processes, and in relation to the whole 
pattern. 

Let us assume that the processes of law or cor- 
rection have reached the point where the prisoner 
is before the bar. The court, as the community’s 
representative, has one of several alternatives. 
The prisoner can be placed upon his own recog- 
nizance in the community, placed on probation, or 
sent to an institution. Thus, when the court acts, 
the community has acted—through its authorized 
representative, of course. 

Let us suppose the court desires to send the 
prisoner to the institution. Where does the institu- 
tion stand in relation to the community? Obviously, 
it is an agency for specialized service of, and for, 
the community in the same way as our charitable 
hospitals, public aid units, cancer clinics, and 
mental institutions. To consider the institution as 
something more than this—as a “dumping ground”’ 
if you please, isolated from the community, and a 
place where its problems can be ignored—is a 
dangerous proposition, and one certain to lead to 
disaster. Too often, I am afraid, this is exactly 
what is happening, either consciously or uncon- 
siously. Accordingly, one prisoner sojourning in 
Leavenworth wrote some time ago in a poem which 
he dubbed the “Test Tube”: 

“Near the banks of the Missouri, 

By the winding, muddy river, 
Stands a spacious reservation, 

Site of Leavenworth, the prison. 
Rendezvous of social lepers 

And their lesser tainted brethren. 
Maladjusted saint and sinner, 

Calloused egotist and novice, 
Handicapped by warp and lesion, 


Handicapped by blood and weakness. 
rom the frontier and the seashore, 
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From the inland stream and village, 
From the tenement and villa, 
From the hovel and the mansion, 
Come the chaff and frequent kernels 

Of Society’s mad threshing.” 
Note, if you will, the broad and varied stream of 
human traffic which he encompasses. Daily, weekly, 
and monthly we are receiving at Atlanta individuals 
who never should have entered a prison gate if 
other links in the chain of correction had not 
failed in their function. Many of these are coming in 
for their second, third, fourth, or fifth trip, and 
so on. The failure in their cases is a matter of 
history. Others are coming to the institution—for 
the first time in any institution, mind you—to 
serve sentences ranging from 2 years to 10 years 
for violation of liquor laws and similar offenses not 
involving moral turpitude nor vicious acts. Why? 
From other legal jurisdictions, contrariwise, we are 
receiving men for offenses of the most vicious and 
depraved nature, with records as long as your arm— 
and with sentences of a year and a day, 18 months, 
2 years! Perhaps we may say that these differences 
may be explained by the “underlying factors” 
which were not a part of the offense but which 
demonstrate that the individual is a vicious offen- 
der, notwithstanding that he is a liquor violator 
and never served time before. This is true in some 
cases, but what about the endless chain of such 
commitments in which thorough investigation re- 
vealed only that the delinquent had been trying 
to make a living for a family of from 5 to 10 chil- 
dren out of a few acres of a mountainside farm of 
rocks inherited from his forefathers; and that the 
extent of his criminality had been making liquor? 
And how about the number of those individuals 
who have just recently been able to get employ- 
ment with the various war industries and were 
actually for the first time making an honest living 
when called before the bar for an offense com- 
mitted before they found such employment? 


The Role of the Institution in 
the Correctional Process 


I do not condone violations of any nature. I 
think the community must take necessary and 
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proper action for control of illegal activity, no 
matter whether it involves malum prohibitum or 
malum in se—whether for operating a still or 
highway robbery. But I submit that “necessary 
and proper action’? does not mean commitment 
to a penitentiary, unless and until all other cor- 
rective methods have been intelligently, patiently, 
and faithfully tried. Are we now able to say that 
we are meeting these standards? I am afraid that 
we are not; and if you will come to Atlanta and 
sit with me in a few classification board meetings, 
I believe you will agree with me. 

All this is by way of saying that we need a better 
understanding of the place of the institution in 
the correctional process—its posssibilities, its scope, 
its limitations—so that it may be used properly by 
and for the community. Only thus can it best 
serve the community. 

The institution, then, is a specialized agency or 
service to which the community, and that means 
the probation officer and the court, can refer its 
problems for a kind of treatment which cannot 
be provided otherwise—a “clinic,” if you please— 
while the probation officer in the meantime is de- 
veloping plans for the eventual return of the delin- 
quent to normal community life. If the probation 
officer uses it as a “dumping ground” for individ- 
uals who can best be treated or adjusted in some 
other unit of the correctional process, he not only 
is committing a serious outrage on the individual 
involved but also is interfering with the treatment 
of those individuals who very properly belong in an 
institution. For instance, the practice has grown up 
in some jurisdictions to commit the aged, decrepit, 
and physically and mentally incompetent to a 
penal institution for treatment. Many courts, in 
passing sentence on this type of individual, have 
stated very frankly that otherwise they would 
have placed him on probation. Is the prison the 
place to send these people? Are not the community 
and State hospitals and other services the proper 
correctional agencies to which they should be sent? 
I believe we are going far afield when we take 
these people in—and we are inviting deliberate law 
violations on the part of these incompetents for 
the purpose of getting into institutions, as has been 
demonstrated by the cases of many individuals 
committed to Atlanta. 


Who Should be Sent to Prison? 


What groups, then, properly are the responsi- 
bility of the institutions? In my opinion, the groups 
include (1) those individuals who by the nature or 
viciousness of their offenses must be removed from 
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the community indefinitely or for a period of time 
for the community’s safety; and (2) those whose 
offenses do not in themselves constitute vicious 
crimes or represent an immediate hazard to the 
public safety, but on whom the other processes of 
correctional treatment (such as probation) have 
been tried without success. This immediately estab- 
lishes the position of the institution in the correct- 
tional pattern, and likewise the scope of the in. 
stitution’s responsibility for the prisoner. He js 
committed for a type of treatment not available 
anywhere else in the correctional system. 

What is this institutional treatment to which we 
refer? If it is “treatment” at all as contemplated 
here, it is a planned program of activity within the 
institution; beginning on the day of commitment 
and ending on the day of release; administered by 
an intelligent, conscientious and sincere staff; and 
including those elements which best lend them- 
selves to adjusting attitudes, correcting physical 
and mental deficiencies, promoting habits of prop- 
er living and industry, and teaching trade skills 
which will improve the delinquent’s opportunity 
for readjustment at release. 

The statement of these purposes and goals is 
one thing; accomplishment is still another. The 
institution, just as any other specialized community 
agency, must have certain “tools” at its disposal 
to plan and execute a program of corrective treat- 
ment for the individual. The individual must be 
“diagnosed,”’ if we want to be technical in our 
terminology. The institution must have certain 
basic information with which to work. A “case 
history”’ must be developed to include the personal 
and family background of the individual as well 
as the community situation and community factors 
which influenced the individual in his activity to 
date, in addition to the data gathered by institu- 
tional tests, interviews, and examinations. We must 
look to the community (through its authorized 
agents) for this information. It is to the commun- 
ity’s interest to see that we get it and get it prompt- 
ly, because after all the individual still belongs 
to the community; he is still the community's 
problem—which means the probation officer’s prob- 
lem; and he will be coming back to the probation 
officer in a relatively short time. They all come 
out—except that very small group who die or 
spend their lives in prison. 


The Prison’s Classification Program 


Given the proper material by the community 
through its agent. the probation officer, the i- 
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g¢itution takes up the task of discovering, ana- 
lyzing, and planning for the correction of certain 
‘actors in the individual’s make-up which may 
influence his possibilities for readjustment upon 
release. Briefly, for the information of those who 
have not visited one of the Federal institutions, the 
process is something like this: The prisoner is im- 
mediately segregated from the general population 
upon arrival at the institution. The first 30 days 
of the sentence are devoted to interviewing, 
testing, exploring, and examining the prisoner and 
all information secured is brought together in a 
report, known as the Classification Admission 
Summary, for the purpose of presenting complete 
factual information concerning his sentence and 
offense; his previous criminal record; his personal, 
family, and community background; his physical 
and mental situation; his occupational history; and 
his educational and religious status. At the end 
of the 80-day period, he sits down with the clas- 
sification committee (composed of the warden, the 
various department heads, and professional spe- 
tialists), and his institutional program is outlined 
and discussed with him. It is adapted to the par- 
ticular needs of the individual, as nearly as possible. 
These needs are gauged by the over-all goal— 
release planning. They take into consideration such 
items as institutional custody or safety, habits of 
discipline, housekeeping and personal hygiene, 
physical and mental health, contact with family 
and friends during commitment, family care prob- 
lems, and need for trade training, as well as such 
items as religious activity, recreation, etc. 


Employment as an Aid in Rehabilitation 


It has been well said that suitable, productive 
employment is one of the greatest aids to reha- 
bilitation. This is likewise true of institutional 
treatment for the purpose of developing habits of 
discipline and industry, and improving his abilities 
looking toward release. Therefore, all men com- 
mitted to Federal institutions are provided pro- 
ductive work, if physically and mentally competent 
to work. 

For the purposes set forth, the Federal institu- 
tions have been provided with competent pro- 
‘essional staffs including social service, educational, 
medical and psychiatric, and trade training. In 
addition, the whole institutional program has been 
focused on the accomplishment of these purposes. 
We have established foreman and custodial officer 
training programs, definite shop and trade-train- 
ing programs in the individual trades, and have 
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intensified our personnel in-service training program 
for the entire staff in this direction. We have 
reorganized and redirected the work of our parole 
officers and classification service to provide closer 
coordination with the training activities for the 
individual. Our industries have installed a vast 
amount of new equipment and facilities to pro- 
vide for instructing our prisoners in productive 
trades under exactly the same working conditions 
and on exactly the same kind of equipment as 
they must use in private industry. In addition, 
we have established an employment-placement 
service primarily aimed at recognizing the need 
for closer coordination of our trade-training meth- 
ods with private industry requirements (to do 
this we must have current, up-to-date information 
regarding practices in private industries, which 
can be secured only through specially qualified 
personnel); and also designed to assist the prisoner 
facing release in translating his acquired skills into 
productive employment in private industry, which 
can be done only if the private employer is given 
a full understanding of the trade abilities of the 
individual, and an honest interpretation of his 
background. 


The Community’s Responsibility 
for the Offender 


We see, then, that the institution’s responsibility 
is limited in scope to the offender for which the 
normal correctional facilities of the community 
fail, and that the community and its represent- 
atives do not relieve themselves of the problem by 
incarceration, but merely secure thereby the temp- 
orary service of a specialized agency. That, there- 
fore,means the community and its authorized agents 
have a continuing active responsibility for the in- 
dividual, although incarcerated. Consequently, 
judgment dictates that the community not only 
should make it possible for the institution to pro- 
vide the best service possible by seeing that it 
receives full information, but also should plan 
right along for the return of the individual to 
active supervision. How can we of the institution 
“diagnose” the individual; how can we provide 
him the proper treatment; how can we intelli- 
gently cooperate with the probation officer and 
the community in planning for his return at re- 
lease, unless the probation officer furnish us com- 
plete information at commitment? We need full 
information, not only as to his personal and family 
background, community situation, dependency 
problems, etc., but also as to why he has been 
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selected for institutional type of treatment rather 
than some other; what is the probation officer’s 
own estimate of him; and what has been the pro- 
bation officer’s experience with him. And since the 
institutional activity in the individual case is pri- 
marily directed toward preparation of the individ- 
ual for such return, the community’s best interest 
lies in close working contacts between its local 
agents and the institutional staff during the period 
of incarceration; e.g., joint planning with a single 
purpose. 

One of the fundamental principles of cooperation 
and intelligent working relationships involves un- 
derstanding of the other fellow’s program and 
problems. Since the probation officers and the in- 
stitutional staff must of a necessity work closely 
together toward a single goal in the individual 
case, if any sort of success is to be accomplished 
in this correctional process, it stands to reason 
that we should first, last, and always place at 
the head of our list of ‘“must’’ items, careful study 
of each other’s program of action in the mutual 
problems involved. It is for this reason that I 
have sponsored for some time the plan which en- 
ables Federal probation officers to visit our in- 
stitutions for a period of study of our program 
and consultation with the staff. The Chief of 
Probation of the Administrative Office of the 
United States Courts has indicated that he is of 
the same opinion and has demonstrated it by the 
number of groups of probation officers which he 
has sent to Atlanta and other institutions in the 
last 2 years. I hope that he will find it possible 
to send additional groups, for I believe it is a 
most practical answer to much of our difficulty 
in this work. It stands to reason that, if a probation 
officer is able to study the circumstances under 
which his charge spends his time in the institution 
and the conditions under which he is trained, and 
gains intimate knowledge of the method used in 
preparing classification reports together with a 
working acquaintance with the various staff mem- 
bers with whom he has to deal through correspon- 
dence, he will be better able to interpret and trans- 
late the prisoner’s problems and needs to the com- 
munity and prospective employer in planning for 
his release. In this respect, it should be pointed 
out here that the employment-placement officers 
were not intended in any sense to take the place 
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of the probation officers in release planning for 
the individual, and such an interpretation of thei 
activity would, indeed, be unfortunate. They must 
be considered merely as an additional specialized 
aid to the probation officers and to the institution 
by bringing to the probation officers, on the one 
hand, more detailed and specialized information 
for use in securing employment, and assisting in 
developing better understanding and relationships 
with individual employers; and on the other hand, 
by securing and providing the institution with 
specialized training and production data necessary 
to develop and keep our training program current, 
It is our purpose and wish that our employment 
officers work very closely with the Federal pro- 
bation officers; and it is believed that, in so doing, 
they can be of real assistance to the probation 
officer in his job of release planning for the individ- 
ual, which, in the last analysis is his responsibility, 

No matter how thorough or effective the in- 
stitutional program may be—and honest prison 
administrators must admit that prison life is 
highly regimented, artificial, and should be only 
“the agency of last resort” in the correctional 
process—the final results in the individual case 
will always depend on the type of supervision 
and assistance provided after release. Prisons are 
no panacea for crime; they are, at their best, 
only a specialized type of treatment and protective 
service for the community. 


Conclusions 


To summarize, prisoners are the responsibility 
of their communities; the efforts in their behalf 
on the part of the local community agents should 
be active and continuous from date of arraignment 
to final adjustment in the community; the in- 
stitution is a specialized community service, and its 
effectiveness is dependent on the continuing in- 
terest and cooperative activities of the community 
representatives. Individuals should be sent to 
prison only as a last resort, when other correctional 
processes have failed. The correctional process in 
the individual case is only as effective as its 
weakest unit; there must be the closest coordin- 
ation and working arrangements between related 
units, such as the probation service and the 
institution. 
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A Yardstick for Measuring Parole 


By WILLIAM J. 


Euuis, LL.D. 


Commissioner, Department of Institutions and Agencies, Trenton, N. J. 


AROLE properly staffed and administered 

should prove to be the most effective way 
to bridge the gap between the institution and the 
relatively free and unrestricted life of the commu- 
nity. In estimating the degree of success accom- 
plished by parole procedures, various suggestions 
for measuring parole by the “yardstick” process 
have been proposed. 

What the “yardstick”’ means in this series of 
articles evaluating correctional methods and fa- 
tilities is perhaps better expressed in the less 
colorful but stronger word “standards.” In mea- 
suring parole, the scale cannot be from a zero 
point upwards. There is a minimum standard to 
be determined below which parole service cannot 
fall without causing public harm. Indeed, one 
night deny the right to classify as parole, release 
methods which fail to meet reasonable minimum 
standards. 


The Elements of Parole Measurement 


If we are to measure parole, it seems obligatory 
to commence by knowing the boundaries of the 
field we are to measure. Parole itself can be divided 
into two phases: 

1, The determination of when and under what 

conditions parole is to be granted 

2. The supervision and guidance afforded in- 

dividuals who have been granted parole 


But both these phases are, to a considerable de- 
gree, limited and controlled by the flexibility of 
the sentencing and release statutes; by the quality 
of training and treatment rendered in the insti- 
tution; by community endeavors, or their absence, 
to overcome the social conditions which led the 
offender to commit his crimes; and perhaps equally 
by community attitudes towards the released 
parolee, 

For parole to be truly measured, all these fac- 
tors need to be taken into account. Specifically, 
if we are to provide reliable yardsticks for parole 
measurement, the following aspects of parole must 
be considered: 

_ 1. The proportion of sucessful adjustments occur- 

Ing among the individuals released on parole (but 

st, agreement must be reached as to what con- 


stitutes “successful adjustment.”’) 
2. The factors which control the proportion of 
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successful adjustments, among which are the follow- 
ine: 


a. The characteristics of parolees, in terms 
of natural endowment, family and neighborhood 
background, preinstitutional conduct, etc. 

b. The quality of the training and treatment 
po naa in the institution in preparation for 
release. 


c. The wisdom and insight used in determining 
which individuals are to be paroled and the time 
and conditions of their parole. 


d. The community’s influence upon parole out- 
come 


_ & The influence of the officer and parole pol- 
icles upon outcome. 


Criteria for Parole Success 


There is no need in this article, addressed to 
a professional audience, to stress the difficulties 
of arriving at any realistic set of criteria for parole 
success. The parolee is released from the institu- 
tion under certain conditions. The simplest way 
to measure parole success is to demand that these 
conditions be literally adhered to under any and 
all conditions. Any deviation constitutes a parole 
failure. 

Another, and perhaps more just method, is to 
suspend judgment on the parolee’s attitudes and 
adjustment until termination of parole. He may 
have difficult moments. Jobs may be scarce, rec- 
reational opportunities may be nonexistent, or 
he may be provoked into some overt difficulty. 
But, if through careful, painstaking guidance and 
supervision, the parole officer finds work for him, 
helps him to make friends, and introduces him to 
constructive recreational interests, so that at the 
end of the parole period the parolee is in fact 
self-respecting, self-supporting, and normally law- 
abiding, parole can be declared a success, even 
though at certain stages of the parole process such 
an outcome may seem problematical at best. 

Certainly, this type of case is more entitled to 
be considered a parole success than the individual 
who, with a relatively short time between his 
release on parole and the expiration of his maximum 
“ies low” only to resume his criminal career upon 
discharge from supervision. 

If, during the parole period, the officer main- 
tains frequent and helpful contact with the parolee, 
it should be possible to know his family relation- 
ships, his economic responsibility, his recreational 
activities, and his temperament, and to make an 
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accurate evaluation of parole success or failure with- 
out condoning weaknesses or exaggerating diffi- 
culties. These are the real criteria for parole success. 


The Methods of Measuring Outcome 


To make this type of social measurement, all 
techniques for evaluating the adjustment of the 
individual to his setting must be called into play. 
In parole measurement, the problem is not one of 
choosing whether to use actuarial or nonmath- 
ematical methods of evaluating individual ad- 
justments but how to combine them in such a 
way that quantitative data will illustrate and il- 
luminate underlying subjective truths. 

As yet no standard method exists for expressing 
statistically the evaluations of parole outcome. One 
method which has been used successfully is to 
evaluate results in terms of the status of parolees 
as of selected anniversaries of their release. The 
New York State Parole Commission has found 
that data regarding the status of parolees 5 years 
after their release have both administrative and 
interpretative value. Another method is to compare 
the proportions of satisfactory and unsatisfactory 
terminations of parole during regular reporting 
periods. For either method to be valid, the eval- 
uations of outcome must be based on penetrating, 
realistic conclusions, possible only when officers 
have, and make use of, intimate knowledge of 
their charges. 


The Significance of Parole Predictions 


Predictions of parole outcome have an impor- 
tant place in the administration of criminal justice, 
but parole is not measured when there is a high 
degree of correlation between predictions and out- 
comes, nor is this a condition greatly to be desired. 
Such a correlation merely measures the skill and 
insight used in the predictive process. Since parole 
is expected to play a constructive part in facil- 
itating the social and economic adjustment of pa- 
rolees, parole cannot claim credit if only those 
individuals succeed for whom success is antici- 
pated. As a measurement of parole, the extent to 
which outcomes are more favorable than antic- 
ipated, because of skillful parole service, is of 
greater value than accuracy of prediction by itself. 

Parole prediction is, nonetheless, a part of the 
parole process, and it is a significant measure of 
parole to examine the extent to which the author- 
ities who control the granting of parole make or 


1. Op. cit., Social Science Research Council, New York, 1941. 


FEDERAL PROBATION 


July-September 


use such predictions. It is outside the scope of this 
article to comment on the relative merits of the 
actuarial method of prediction demonstrated by 
Burgess, the Gluecks, and other scholars, and the 
case-study technique used in the Federal Bureay 
of Prisons and in the New Jersey Department of 
Institutions and Agencies. Readers interested in 
obtaining an objective evaluation of these two 
methods of predicting personal adjustment will do 
well to read The Prediction of Personal Adjustment 
by Paul Horst and Associates, in which the two 
techniques are compared.’ 

Although the paroling authority should know the 
parole prospects of each individual under consider- 
ation, it appears inadvisable to limit parole to 
individuals only who are rated as probable parole 
successes. While this might raise the proportion of 
parole successes, it would be at the risk of releasing 
without supervision, when their sentences expire, 
offenders who need careful supervision and over- 
sight in the community if they are to be kept 
from renewed criminal activity. 


The Characteristics of Parolees 


The most powerful factor in determining parole 
outcome is probably the offender himself. Therefore, 
all evaluations of parole involve evaluations of the 
character and personality of the individuals on 
parole. 

As a criterion for parole measurement, a high 
value should be given to the extent to which con- 
sideration is given by the paroling authority to 
the individual characteristics and traits of offenders 
being considered for parole. Does the paroling au- 
thority have complete and reliable information 
concerning the offender, his background, and the 
situation which will confront him on release? Does 
the agency and its officers who supervise individual 
parolees have all the facts needed to help under- 
stand the individual? Does the agency make inten- 
sive analyses of the characteristics of the entire 
parole population, or of representative samples, s0 
as to discover significant associations between cer- 
tain traits or combinations of traits and outcome, 
including studies of the types of treatment to 
which such cases tend to respond? All the attempts 
to evaluate parole prospects actuarially are based 
upon such studies, and they are helpful in guiding 
officials who use nonmathematical techniques. 

In addition to measuring the frequency of suc 
cess or failure on parole, it is necessary to find out 
which types of individuals succeed or fail, under 
what circumstances, and why. One may reasonably 
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assume that a parole service, having a full aware- 
ness Of its responsibilities will be experimenting 
with these aspects of parole measurement. 


Conditions Surrounding the Granting of Parole 


To evaluate or measure parole, it is neeessary 
to analyze closely the procedures which are fol- 
lowed to determine eligibility for parole, and to 
determine the time and conditions of parole. It 
has already been indicated that the paroling au- 
thority must have complete and reliable information 
concerning the offender’s personality, background, 
and attitudes, as well as regarding the situation 
which will confront him on release. 

In a modern parole program, the parole service 
begins to work when the offender reaches the in- 
stitution. At that time, data are gathered about his 
social and personal history which are used by the 
institution in formulating an individualized treat- 
ment program. Throughout the institutional stay, 
contacts are maintained with the offender’s family 
and community, through the parole officer. The 
agency responsible for recommending or granting 
parole keeps in constant touch with the offender’s 
progress, and when it appears timely to grant 
parole, may do so since the statutes regarding 
sentence and parole conditions are intended to 
permit discretion to the paroling agency. 

For such a program to function successfully, 
the agency responsible for deciding when and under 
what conditions parole is to be granted must be 
professionally competent. It must be just and im- 
partial and impervious to partisan or other pref- 
erential influences. In addition, it must be able to 
consider each case fully, and to arrive at con- 
sidered judgments without being superficial and 
without becoming stereotyped or routinized. 

The extent to which eligibility for parole is 
adjudged to comply with those criteria, forms one 
of the major aspects of parole measurement. 


Parole Measurement and the Institution 


Parole is the period when institutional training 
and treatment, as well as earlier experiences, are 
put to the test. Parole can be used to some extent 
to reveal how well the vocational training and 
personal adjustment services of the institution are 
benefiting the offender and protecting the commu- 
tity beyond the time of incarceration. 

Where institutional and parole services are 
dosely linked, institutional administrators rely 
upon parole experience to ascertain strengths and 
Weaknesses in institutional programs and for gui- 
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dance in modifying their activities more effectively 
to prepare offenders for community participation. 

Hence, one important criterion for parole mea- 
surement is the rapport between the parole program 
and the institution, and the extent to which both 
form essential parts of a homogeneous system of 
criminal justice. 


Evaluating Community Attitudes and Activities 


Family, neighborhood, and community factors 
contribute to causing delinquency, and may form 
barriers to successful parole adjustment. 

In the Declaration of the Principles of Parole 
adopted by the Attorney General’s National Pa- 
role Conference of 1939, two of the ten principles 
dealt with community factors. It was declared 
that the community should endeavor to overcome 
factors in family and neighborhood life which con- 
duce delinquency, while the offender is in the 
institution. It was also declared that the community 
must help the parolee adjust, socially and voca- 
tionally, so that he will not be forced back into 
social deviation. ‘ 

These factors certainly should be considered in 
parole measurement. While it is important that 
they be measured to determine the extent of their 
influence on parole, it is no less important to test 
parole’s influence on the community. What is done 
either by the parole service, or by the correctional 
agency, to interpret the factors which appear to 
have caused delinquency and to stimulate cor- 
rective action by the community with support and 
help from the parole service? How intensive are 
efforts by the parole agency to draw in community 
representatives in helping individual parolees to 
adjust, and to make sure that the community 
understands the type of service which parole is 
seeking to render? 


Measuring Officer-Parolee Relationships 


The significance of all the measurements thus 
far described hinges upon the accuracy with which 
the relationships between officers and parolees are 
described. Appraisal of these relationships is es- 
sential to parole measurement. 

The first suggestive measurement is the ratio 
of parolees per officer. The frequency and purpose 
of contacts between officers and parolees, or on 
behalf of parolees, also can be measured statis- 
tically. The education and experience of the officers 
can be rated. All these indications may be favor- 
able, however, and yet a poor job may be done, or 
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a good job may be achieved contrary to surface 
indications. More penetrating tests are needed. 

In a recent number of the Journal of Criminal 
Law and Criminology,? Mr. David Dressler of the 
New York State Parole Commission discussed the 
significance of case record reading as a means of 
evaluating officer-parolee relationships. It is, of 
course, possible for an officer to do an excellent 
piece of work with his clients and be diffident or 
inarticulate in writing down what he has done. 
Convincingly written records can be compiled 
while the parolee is on the verge or over the verge 
of new trouble. The reading of case records needs 
to be correlated with evaluations of outcomes of 
cases supervised by each officer. But even then, 
as Mr. Dressler points out, the case-reading meth- 
od needs to be used in conjunction with the super- 
visor’s personal contacts with the officer. Knowing 
the officer, his records tell his work. 

Personal contacts between administrators, or 
supervisors, and individual parolees may be used 
to check impressions gained from case readings and 
conferences with officers. Except in small States, 
where parole loads are small, such contacts are 
difficult to establish on a representative basis, but 
they can be attempted on a sufficiently controlled 
basis to personalize the impressions obtained from 
records and from staff comments. 

The extent to which the executive officers of a 
parole service use the case-reading method and at- 
tempt to establish contacts which will enable them 
to evaluate officer-parolee relationships furnishes a 
valuable clue to the plane of service upon which 
parole is administered in any jurisdiction. 


General Administrative Criteria 


Other secondary criteria deserve comment. Ad- 
equate office space is important, so that the officer 
can meet his charges, when office contacts are 
desired, or when community representatives call 
upon him, in a satisfactory setting. Too many 
branch offices of parole are hidden away in obscure, 
tiny quarters which suggest that the functions 
they house are unworthy of further consideration. 
Such an attitude indicates the possibility that the 
public is indifferent to parole, and does nothing 
to counteract this impression. 

The administrative organization should be busi- 
nesslike, with clear-cut procedures which enable 
the individual officers to spend a maximum amount 
of time in the field serving their charges. Ample 
clerical and stenographic assistance is desirable, 


2. “Measuring Parole Officers’ Work,’”” XXXII, No. 4, p. 425. 
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although its absence does not necessarily preclude 
competent supervision. Record and filing systems 
should be systematic and orderly, and mail should 
be answered promptly. There should be safeguards 
to check up on dilatory correspondents or on 
officers who fail to render reports when due. 

A simple, but consistently followed system of 
periodic statistical reports should be looked for. 
These reports should be expected to provide basic 
information as to the volume of parole service, and 
the nature of parole service, from which trends 
can be computed, and simple notations made of 
changing characteristics and composition of the 
parole population. The reporting system should be 
geared to reveal unusual developments, and the 
administrator should be expected to read between 
the lines, and know when the unusual is about 
to occur. 

These secondary criteria taken with other mea- 
surements, are helpful aids in reaching a fair ap- 
praisal of parole service in any jurisdiction. 


Tying the Measurements Together 


Since there are sO many seemingly discrete 
measurements which have to be made independ- 
ently, there is obvious need for a framework 
within which all these strands can be placed in 
perspective and a total measurement made. 

There is a place where practical use can be 
made of the ten-point declaration of principles 
adopted at the Attorney General’s National 
Parole Conference held in 1939. In planning an | 
outline for the over-all evaluation of parole, no 
better guide can be found than the main and 
subsidiary points enumerated in this declaration. 
In any jurisdiction, it should be possible for a 
disinterested observer to appraise how nearly the 
parole service meets these implied criteria, which 
are restated below in question form: 


1. To what extent is the paroling authority 
a. Impartial 
b. Nonpolitical 
c. Professionally competent 
d. Able to give (and actually giving) the time 
necessary for the full consideration of ea 


case 
. To what extent do the sentencing and parole laws 
endow the paroling authority with broad dis- 
cretion to determine 
a. The time of release 
b. The conditions of release . 
. What information does the paroling authority use 
concerning 
a. The prisoner 
b. His background f . 
Cc. he situation which will confront him on his re- 
ease 
. What relationship does the parole system have to 
the system of criminal justice generally 
. To what extent does the period of imprisonment 
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serve to prepare the offender for return to so- 
ciety 
a. Vocationally 
b. Physically 
c. Mentally 
d. Spiritually 
6. To what extent does the community cooperate with 
the parole system in improving conditions in 
preparation for the offender’s release 
a. Home conditions 
b. Neighborhood conditions 
1. To what extent does the community recognize its 
responsibility to parolees 
a. By providing a fair opportunity to earn an 
honest livin 
b. To aid them in maintaining their self-respect 
8. What ae are taken to supervise the offender on 
parole 
a. Constructive supervision to facilitate adjust- 
ment 
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b. Disciplinary steps taken if he does not demon- 
strate capacity and willingness to fulfill his 
obligations 

9. What are the qualifications of persons attempting 
to guide the social readjustment of parolees 

a. In terms of training 

b. In terms of experience 

10. To what extent does the State support and recog- 
nize the importance of its parole system 

a. In terms of financial support 

b. In terms of sufficient personnel 

c. In terms of basis for selection of personnel 


It therefore seems that, in formulating its 
Declaration of the Principles of Parole, the 1939 
National Parole Conference succeeded in estab- 
lishing the basic criteria which can be used in 
calibrating yardsticks for parole measurement. 


Of the Troops and For the Troops 


By Bric. GEN. BLACKSHEAR M. BRYAN, JR. 
Assistant Provost Marshal General, War Department 


development of this war, little known to 

the public generally, is the organization 
of the Corps of Military Police as a separate 
branch of the armed services. It is composed of men 
slected and trained for the work they are called 
m to do. Thanks to the foresight and energy of 
Major General Allen W. Gullion, The Provost 
Marshal General, Army Service Forces, men are 
assigned to military police activities who are as 
competent in their duties as the Infantry, the 
Artillery, or any other branch of the armed forces. 
The insignia worn by the men assigned to the 
Corps of Military Police consists of two crossed 
pistols—with hammers cocked as the token of their 
instant readiness for any duty they may be called 
on to perform. 


The M. P.’s of 1918 


There is nothing particularly novel about the 
patrol assignments of military policemen. Any vet- 
tran of the first world war usually can give a 
picturesque description of their activities. Having 
lo training the M. P.’s naturally made mistakes, 
even with the best intentions, in the performance of 
their work. This made them disliked and, as a 
result, in self-defense they became “hard boiled.” 
furthermore their scope of duties was almost lim- 
ited to patrols whereas today their activities are 
nanifold and cover a wide range. 


The M. P.’s of Today 


Today, all that is changed. The M.P.’s of our 
lew Army, especially selected, trained, and equip- 


ped, have earned the respect and the liking of their 
comrades in arms. They know their mission and 
they know how to accomplish it. As a separate 
branch, under The Provost Marshal General, the 
Corps of Military Police has built up its own 
traditions and enjoys an esprit de corps second to 
none in the armed forces. 

Actual policing, as observed by the general pub- 
lic, such as that at railroad stations, in trains, 
near places of amusement or recreation where sol- 
diers congregate, accounts for but a small portion 
of the numerous duties of the military police of 
today. 

“The American Army,” says General Gullion, 
“may be likened to a community of comparable 
size. Like any other community, a measure of 
social control is essential. Equally essential is good 
order, smooth flowing traffic, and in general, the 
security of the establishment. 

“The mission of the Corps of Military Police 
is to provide these things to the military com- 
munity, and to do so, not as interlopers, but as 
part of the community itself. The Military Police 
are accomplishing this mission and are doing it 
quietly, efficiently and in such manner that the 
troops—their fellow soldiers—see their helpfulness 
and realize that the M.P.’s are more anxious to 
keep them out of trouble than to help punish 
them after the event. 

“To prevent violations of military (or civil) law 
by soldiers, to clear up misunderstandings between 
soldiers and civilians, to keep the roads open and 
traffic flowing—in a word, to keep order within 
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the service community— can be accomplished only 
by quick thinking, intelligent action, and tactful 
handling of all concerned. The M.P.’s of our modern 
Army are selected and trained for these objectives.” 

In no community, civilian or military, will these 
objectives be attained by wholesale arrests. In a 
military community this is particularly true. Every 
man has his appointed daily assignment of work 
or training, which is not accomplished when he 
is under confinement. The military police, therefore, 
seek to make as few arrests as possible, doing 
everything within their power, and with as little 
fuss as possible, to keep their fellow soldiers and 
officers in good order, resorting to arrest only in 
the most extreme cases. 


An Example to Their Fellow Soldiers 


The Corps of Military Police, when on duty, 
represents the authority of law and are the repre- 
sentatives of the Army in its enforcement. As such, 
these men must be at all times an example of 
efficiency, courtesy, neatness, and discipline. Firm- 
ness, good judgment, tact, and a large measure of 
self-control are required. Men over 28 years of 
age are preferred for this duty because they are 
more mature and less likely to lose their heads 
during an emergency. An M.P. must be a soldier 
who will not abuse his power and must have the 
proper perspective and outlook in his position. 
Every effort is made to procure men with at least 
a high school education; and with a grade of at 
least 100 per cent in the military intelligence tests. 
These are standards considerably higher than the 
average. 


A Front Line Organization 


The military police are not a “behind-the-lines”’ 
organization. They were among the first troops 
landed in the occupatica of North Africa, and the 
manner in which they conducted themselves 
brought praise from all observers—military leaders 
and war correspondents alike. One correspondent, 
Ivan Peterman, found their operations worthy of 
a lengthy wireless report, which, in part, reads 
as follows: 


Veterans of 1918 may find it hard to believe but 
there is something to be said for the Military Police in 
this war. In the African theatre they are popular 
soldiers. 

Perhaps this is because at heart the modern M.P. 
is not a cop, the fate of his predecessor; rather he is 
an amiable, pa and well informed soldier doing 
more than a little toward winning the war. . . 

Most of the M.P.’s I met at the front or strung 
along as much as 150 kilometers from the flying front 
lines to supply bases. 
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They guard roads, bridges, railroads and station 
entrances to ammunition and fuel dumps, all head- 
quarters and command posts, vehicles, parks, pris. 
oners of war camps, captured goods, traffic points 
and hospitals. They form guards of honor and convoy 
emergency runs. 


They are on the job day and night, collecting 
strays and restoring them to their units and do more 
favors for their fellow soldiers than anyone in the 

rmy. . 


An important duty of the military police, in the 
theater of operations, is the supervision of the 
movements of the military as well as the evae. 
uation of civilian population when necessary. This 
includes collection and proper disposal of all mil- 
itary absentees and stragglers. In order that combat 
units may not be impeded in their forward move- 
ments, the corps is responsible for the custody of 
prisoners of war and the operation of the prisoners 
of war control system. They keep open the lines 
of communication to facilitate troop movements, 
In a theater of operations, trucks, tanks, and all 
vehicles which carry the fighting men and their 
supplies must be kept moving, and the military 
police must be constantly by their posts and alert 
to see that these land convoys reach their appointed 
destination safely and on time. 


Work on the Home Front 


The military police are prepared to take charge 
during all emergency situations, in the zone of the 
interior, such as those caused by flood or other 
disasters, or by civil disorders. In these operations, 
the M.P.’s protect the interests and property of 
soldiers and civilians alike. They are organized, 
equipped and trained to prevent attempts to sab- 
otage vital installations. In this type of operation 
very close relationship is maintained with the Mil- 
itary Intelligence Division of the Army and the 
Federal Bureau of Investigation in their activities 
involving espionage and subversive activity. 

The prevention and investigation of crime as 
it pertains to the Army, both at home and abroad, 
are an important concern of the military police. In 
the theater of operations, they are not only charged 
with the prevention and investigation of offenses 
committed by persons normally under the juris- 
diction of military law, but with offenses by civ- 
ilians against the military forces and other agencies 
of the United States. The evacuation and re 
patriation of the civilian population in the war 
zone is the concern of military police units. 


M.P.’s Everywhere 


These duties cover a multitude of operations, for 
all of which the military police receive s 
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taining. Military police battalions are trained for 
grvice with and are assigned to the Ground Forces, 
the Air Forces, the Medical Corps, the Paratroop 
and Air-borne Divisions, the Tank Corps and the 
(Chemical Warfare organization, and to all other 
branches of the Army. The Corps of Military 
Police have become an accepted, recognized, and 
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increasingly important part of the American Army. 

Whenever and in whatever part of the world 
you see a Yank soldier with a blue armband, 
bearing the white letters “MP”, you can be as- 
sured that here is one who will think first and then 
meet the problem squarely. The job that has been 
assigned to him will be accomplished. 


LOOKING AT THE LAW 


By ALEXANDER HOLTZOFF 
Special Assistant to the Attorney General 


THE EDITORS invite you to send in legal questions and problems which concern pro- 
cedures in probation and parole. On as many questions as space will permit, Mr. Holtzoff 
will give his personal counsel. Questions to be answered and interpreted will be selected 
on the basis of their general interest to readers of FEDERAL PROBATION. 


1. (a) What civil rights are lost by a person who has 
ben dishonorably discharged from military service be- 
cause of desertion in time of war? (b) What are his legal 
tights so far as voting, freedom of speech, and legal pro- 
tetion are concerned? (c) How may a person who has lost 
hisnationality by desertion from military or naval services 
lave his nationality restored? 


(a) Section 401 of the Nationality Act of 1940 (54 
Stat. 1168, U. S. Code, Title 8, Sec. 801) provides in part 
as follows: 

A person who is a national of the United States, 
whether by birth or naturalization, shall lose his 
nationality by: 

(g) Deserting the military or naval service of 

the United States in time of war, provided he is 

convicted thereof by a court martial; or .... 

Itwill be observed that the foregoing statute applies only 
if (1) the desertion takes place in time of war and (2) the 
person involved is convicted of the offense by a court 
martial. The consequence of such a conviction is more than 
merely the loss of civil rights. It consists of a loss of 
tationality or citizenship. The case is one of the only two 
instances in which a citizen of the United States loses his 
titizenship by reason of conviction of a crime. In other 
situations, while the loss of certain civil rights may result 
from a conviction of a crime, the loss of citizenship itself, 
as distinguished from certain rights attached to citizen- 
ship, does not follow. The other instance in which a person 
loses his status as a citizen of the United States by reason 
of conviction of a crime is in the case of treason (see 

PROBATION, April-June 1942, pp. 18-19, Holtzoff 
m “Loss of Civil Rights by Conviction of Crime”). 

A citizen of the United States who is convicted by court 
martial of desertion in time of war, ceases to be a citizen 
ofthe United States. He becomes, in a sense, a man with- 
out a country. Necessarily he loses all rights that pertain 
to citizenship. 

(b) While the right to vote is regulated by State law 
and not by an Act of Congress, States generally do not 
‘nfer the right of franchise on a person who is not a 
titizen of the United States. Consequently, a person con- 
vieted as stated above would lose his right to vote, as well 
ss all other rights which are granted to citizens. He would 

»In effect, an alien and as such would be entitled to the 
‘me rights as are extended to all resident aliens in this 
‘untry. Aliens have personal rights, such as the right to 
i Protected against murder, assault, or other depre- 

ation; the right not to be deprived of life, liberty, or 
btoperty without due process of law; freedom of religion, 


freedom of speech, and other civil liberties that are ac- 
corded to all persons within the United States, irrespective 
of whether they are citizens or aliens. 

(c) As such a person becomes in effect an alien, there 
is no way 7 which he may secure restoration of his 
nationality. He may become a citizen of the United States 
only by naturalization in the same manner as any other 
alien. The naturalization process in this case would be 


the same as that pursued by any other applicant for 
naturalization. 


2. May United States commissioners empowered to try 
petty offenses committed on Federal reservations try 
juveniles charged with such offenses? 

By the Act of October 9, 1940 (54 Stat. 1058, U. S. Code, 
Title 18, Sec. 576), United States commissioners specially 
designated for that purpose by the court by which the 
were appointed, were granted jurisdiction to try petty of- 
fenses committed on Federal reservations. A petty offense 
is elsewhere defined as an offense the penalty for which 
does not exceed confinement in a common jail, without hard 
labor, for a period of 6 months or a fine of not more than 
$500, or both (U.S. Code, Title 18, Sec. 541). There appear 
to be no decisions on the question whether a juvenile with- 
in the definition of the Federal Juvenile Delinquency Act 
who is charged with an infraction of the law which would 
constitute a petty offense committed on a Federal reser- 
vation may be tried by a United States commissioner, 
pursuant to the procedure outlined in the Federal Juvenile 
Delinquency Act (Act of June 16, 1938, 52 Stat. 766, U.S. 
Code, Title 18, Secs. 921-929). Attention is called to the 
fact, however, that no proceeding may be instituted 
under that Act except with the consent of the accused. The 
law expressly requires such consent to be given by the 
juvenile in writing before a judge of the district court of 
the United States having cognizance of the offense. It may 
be said, therefore, to have been the intention of the Con- 
gress that the entire proceeding should be conducted be- 
fore a judge and that, therefore, a prosecution under the 
Federal Juvenile Delinquency Act may not be conducted 
before a United States commissioner. This conclusion 
would seem to be in accordance with the policy of the 
statute. 

In all cases involving juveniles the Attorney General 
has the option of instituting the prosecution either under 
the Federal Juvenile Delinquency Act, if the accused con- 
sents, or in accordance with the regular procedure. If the 
second of these courses is pursued, it would seem that the 
United States commissioner would have the same juris- 
diction as if the juvenile were an adult, assuming that the 
charge involved a petty offense committed on a Federal 
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reservation. It is suggested, however, that a United States 
commissioner should not proceed in any such case until 
notice is given to the United States Attorney, so that the 
latter, as a representative of the Attorney General, may 
have an opportunity to elect whether to proceed under the 
Federal Juvenile Delinquency Act, or otherwise. It may 
also be observed in passing that in no case does a United 
States commissioner obtain trial jurisdiction without the 
— written consent (U. S. Code, Title 18, Sec. 


8. May a court place a defendant on probation for 5 
years to follow or precede a penitentiary sentence, the 
sentences together exceeding the 5-year maximum for 
which a defendant may be p on probation? 

The answer to this question is in the affirmative. While 
a defendant may not be placed on probation after he has 
been committed to serve a sentence of imprisonment 
(United States v. Murray, 275 U. S. 347), this rule does 
not preclude a court from sentencing a defendant to im- 
prisonment on one or more counts or indictments and 
placing the defendant on probation on one or more other 
counts or indictments, the probation to commence at the 
expiration of the term of imprisonment. Frad v. Kelly, 
302 U. S. 312; Cosman v. United States, 303 U. S. 617; 
Weber v. Squier (C. C. A. 9), 124 F. (2d) 618; Remer v. 
Regan (C. C. A. 9), 104 F. (2d) 704. It should be observed 
that the contrary conclusion reached in United States v. 
Greenhaus, 85 F. (2d) 116, must be deemed overruled by 
the subsequent decisions of the Supreme Court just cited. 
Such sentences are regarded as separate sentences. Conse- 
quently, although the period of probation together with 
the extensions may not exceed 5 years, sentences of impris- 
onment and probation on different counts or different in- 
dictments may agere te a longer period. In fact this was 
the situation in Frad v. Kelley, supra. There the defen- 
dant was sentenced to imprisonment for 2 years and 
placed on probation for 4 years, to commence after the 
service of the sentence of imprisonment. This disposition 
of the case was upheld by the Supreme Court. True, in the 
Frad case, the sentences were under separate indictments 
rather than under separate counts of the same indictment. 
In Cosman v. United States, supra, however, which was 
decided on the authority of the Frad case, the sentences 
were based on separate counts of the same indictment. 
Consequently, for the purposes of this discussion, it is 
immaterial whether sentences are imposed pursuant to 
separate counts of the same indictment or under separate 
indictments. 


4. In the event a probationer is discharged from pro- 
bation by special order of court, and while in that status 
but before the expiration of a 5-year probationary period 
the probationer becomes involved in a new violation of the 
law, may the district court reinstate the probationer to 
probation supervision, revoke probation for an offense 
which was committed during the period of time that the 
probationer was not under active supervision, and im- 
pose sentence? That is, may the person be reinstated to 
So supervision for the purpose of revoking pro- 

ation for an offense that occurred while he was in the in- 
active status? 

Once a probationer is discharged from probation the 
5-year maximum limitation on the period of probation 
Ty by the Probation Act (U. S. Code, Title 18, 

ec. 724) is no longer operative. The probationer, having 
been discharged from probation, may not be reinstated to 
that status, under the provision in question. 

On the other hand, even after the expiration of the pro- 
bation period, i.e., after the discharge from probation, the 
court still has power over the defendant until the expi- 
ration of the maximum period for which he might orig- 
inally have been sentenced. Even though the defendant 
is no longer on probation, nevertheless, in such a situation 


the court may issue a warrant and cause him to be a 

and then after a hearing impose on him any ee 
which might have been originally imposed for the offense 
for which he was convicted. (Section 2 of the Probation 
Act, U. S. Code, Title 18, Sec. 725.) For example, suppose 
the defendant is convicted of an offense for which the 
maximum punishment is imprisonment for 10 years, and is 
placed on probation for 5 years. Suppose at the expiration 
of 2 years the court discharges him from probation anq 
sometime thereafter, but prior to the expiration of the 10. 
soa period, the probationer commits another violation of 

w. The court may then issue a warrant for his arrest 
and impose any sentence which might have been imposed 
for the offense of which he was originally convicted. For 
that purpose, it is not necessary to reinstate defendant ta 
eS supervision. Suppose, however, the defendant 

s been convicted of a crime for which the maximum 
punishment is imprisonment for 2 years anu he is placed 
on probation for 5 years. Suppose at the expiration of 2 
years he is discharged from probation and eke there-. 
after commits a new violation of law. In this instance the 
district court would have lost jurisdiction, since the maxi- 
mum period for which the defendant could have been 
originally sentenced would have expired. In such an 
instance the court no longer has authority to cause the 
defendant to be arrested or to sentence him. It would be 
necessary to prosecute the defendant for the new violation, 
of law instead of proceeding under the Probation Act. 

_5. (a) If probationer has been released from super- 
vision and control for the purpose of military service, and 
still within the probationary period, and while in the 
armed forces, he commits a violation of the law, may he 
be reinstated to probation supervision, probation revoked, 
and sentence imposed before he has been discharged from 
the military service, but after he has been released by the 
military officials to civil authorities for prosecution? (b) 
Does the fact that the probationer was discharged from 
probation supervision during the time that he is in military 
service, and is still in military service at the time he 
commits the civil offense, and is still in military seryigs 
not having been granted any type of discharge but re- 
leased to civil authorities for prosecution, bar the district 
court from reinstating probation and revoking probation? 

(a) This question is answered in the affirmative, with 
the qualification that it is not necessary to go through the 
formality of reinstating the defendant to probation super- 
vision. It is sufficient merely to revoke probation and im- 
pose sentence, 

(b) The answer to this question is in the negative, 
subject to the same qualification as referred to in the 
answer to (a). 


6. If sentence is suspended and probation granted, does 
an appeal lie from this sentence? : 
The Probation Act (U. S. Code, Title 18, Sec. 724) 
authorizes the court to pursue one of two possible courses.’ 
The court may impose sentence and then suspend its ez-- 
ecution and place the defendant on probation. In that event: 
there is a final judgment entered embodying the sententet 
and an appeal may be taken therefrom. Berman Vv. United: 
States, 302 U.S. 211. The second course which is authorized 
by the Probation Act is for the court to suspend the im- 
position of sentence and to place the defendant on pro- 
bation. In such event, there is no final judgment entered. 
There has been an open question whether defendant may 
take an appeal from such a disposition of a case. This 
question was resolved by the Supreme Court, however, on 
June 1, 19438, in Korematsu v. United States, which held 
that an appeal may be taken by the defendant under such 
circumstances. The court indicated that such a disposition 
of the case constitutes a final decision within the meaning 
of the statute which authorizes circuit courts of appeal to 
review final decisions. ‘ 
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Reviews of Professional Periodicals 


THE SOCIAL SERVICE REVIEW 
Reviewed by JOHN F. LANDIS 


“The Social Welfare Needs of the Armed Forces,” by 
Col. Francis T. Spaulding (March, 1943). One of the most 
amazing advances in the American way of life during the 
two decades between World War I and World War II, was 
inthe amount of education to which the average American 
was able or willing to subject himself. “We find this re- 
fected,” says Colonel Spaulding of the U.S. Army Special 
Service Division, “in today’s Army with the result that we 
have the best-educated army in the world—educated to 
an extent to which no army has ever been educated be- 
fore.” In World War I only 20 per cent of the draftees 
had gone beyond grade school; today the figure is 67 per 
ent. The ratio of high school graduates has jumped from 
4per cent in World War I to 25 per cent in World War I; 
there are three times as many college graduates. 

The family make-up of today’s army is an important 
ensideration in soldier morale. A survey during the last 
qarter of 1942 indicated that one enlisted man in four 
was married, a considerable increase over the proportion 
of enlisted married men 6 months earlier. Although 
drafting of married men with families has not yet taken 
jlaee on a large scale, approximately one fourth of the 
married men have one or more children. About 15 pee cent 
of those married since induction are expecting children, in 
most cases their first child. Nearly half of the wives of 
married enlisted men are employed, and those with young 
thildren tend to leave them with a relative or servant. More 
than half of the mothers with children over 10 reported 
that their offspring were taking care of themselves. The 
dependents of men in the armed forces form the group 
vhich may present social service problems. To meet the 
fseal phase, National Service Life Insurance, the Soldiers 
and Sailors Civil Relief Act of 1940, and the War Depart- 
ment’s Bureau of Dependency Benefits provide assistance 
for many needs. To be a good soldier of excellent morale 
aman must be confident that his family is as well provided 
for as possible. 

Morale is the outgrowth of many phases of army train- 
ing. It is based on pride in self, organization, and country. 
(liver Cromwell, when asked what kind of a soldier he 
would choose, replied, “Give me the man who knows that 
for which he fights and loves that which he knows.” 
General MacArthur has stated that the morale of the men 
ismore important than their equipment. Recognizing the 
necessity of morale-building, the army has created a 
division, known as the Special Service Division, under the 
kadership of Brigadier General Frederick H. Osborn, 
which is concerned with the off-duty activities of enlisted 
men and covers library service, radio programs, camp 
theatricals, camp newspapers, athletic programs, and 
educational opportunities. 


“Some Notes on the War and Adolescent Delinquency— 
A Case Worker’s Interpretation,” by Charlotte Towle 
(March, 1943). Causes of juvenile delinquency in wartime 
ate the same as those of peacetime, but intensified by the 
factor of marked social change in which circumstantial 
and psychological adjustments are inevitable. “A gen- 
tration of adults repudiating war as a futile social measure 

indoctrinated their children with a pacifist ideology. 
Suddenly they must reverse their emotional convictions 
ind send these same children into war.” Great unrest and 
thigh incidence of enlistment in boys under draft age has 
been noted. The adolescent girl in time of war finds her- 


lf in a perplexing situation. Her brothers and male 
acquaintances are being taken out of her life by important 
work. Schoolroom and books fail to hold her interest, and 
whether she “follows man out of her normal sexual striv- 
= in order not to lose him, or out of a need to compete 


vith him, the result is much the same.” It is claimed that 


“the camp followers today are a less-defined group socially 
and economically and that they are a younger group, some 
of the more aggressive persons being in the age range 
from thirteen to sixteen.” Child labor laws are being re- 
laxed by employers who “justify a return to child labor 
under the cloak of the present emergency.” 

Concentration of population has brought many problems 
to geographical areas lacking resources to deal with them. 
In summarizing the answer to the juvenile delinquency 
wom reference is made to a recent article by Alice 

ott Nutt of the United States Children’s Bureau, in 
which she emphasizes “that these problems will be met 
only as we build a structure of political, social, and ec- 
onomic life in which there are safeguards for child and 
family life. In wartime as in peacetime basic services to 
children and their families and control of community con- 
ditions must constitute the approach to the prevention of 
juvenile delinquency.” 


MENTAL HYGIENE 
Reviewed by BENJAMIN FRANK, Pu. D. 


“Psychiatry and Morals,” by R. F. Jenkins, M. D. (April, 
1943). This is a plea to the psychiatrist to broaden psy- 
chiatry into a real mental hygiene which will be of value to 
the man who cannot fairly be considered abnormal. Such 
a real mental hygiene is possible only if the. psychiatrist 
will collaborate with the nonmedically trained persons 
who have contributions to make to the understanding and 
treatment of the “more or less normal man.” If psychiatry 
is to make the contribution it can make to the organization 
of life and society, it must concern itself with mental 
health rather than merely with mental illness, its orienta- 
tion must be social as well as individual, and must build an 
understanding of mental health upon the foundations of 
the human insights of shrewd, intelligent laymen, rather 
than upon a technical vocabulary developed for describing 
the grossly abnormal and the mentally ill. 


“Childhood Behavior Disorders and Delinquency,” by 
Abram Blau, M. D. (April, 1943). The author of the article 
is the psychiatrist to the Bureau of Child Guidance of the 
Board of Education in New York City. He reports that of 
all cases referred by the schools to the Bureau of Child 
Guidance, the outstanding group is that of childhood be- 
havior disorders and predelinquency. Antisocial behavior 
is a biological, sociological, and psychological problem. Its 
solution is possible only through cooperation in all these 
fields with emphasis on its evolutionary development from 
childhood. 

Antisocial behavior is characterized by its aggressive 
self-indulgence and rebellion, traits which are funda- 
mentally juvenile in nature. The normal child in his de- 
velopment learns how to curb his primitive impulses and to 
modify them along socially acceptable lines. Most normal 
children begin to show an inner capacity for self-dicipline 
at about the age of 5 or 6 years. Early family discipline and 
love are closely related to manifestations of behavior dis- 
orders. A child needs protection, love, and the good opinion 
of the family circle more than he desires the satisfaction of 
his instinctual tensions. 

Misbehavior in a child is really a plea for help and a 
distress signal. Unless help is given, the pattern becomes 
habitual and fixed and the child progresses from childhood 
behavior disorder to adolescent delinquency, to adult 
crime. The aim of child guidance is to discover the true 
causal deficiencies in each situation. Where the parental 
or family situation cannot be readjusted, the teacher, 
social worker, doctor, and psychiatrist must compensate 
for failures of the home. 
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THE FAMILY 
Reviewed by EDWIN B. ZEIGLER 


“The War and Case Work,” by Ruth Z. 8. Mann (March, 
1943). The author points out that case work cannot exist 
in a Fascist State where the well-being and rights of the 
individual are subjugated to the State. Also, she says, 
war necessitates the mobilization of the masses for in- 
dustrial production and the armed forces, and the indi- 
viduals comprising this mass mobilization are and remain 
human beings with the same human strengths and weak- 
nesses. 

Though this article deals with the war and case work, 
the author devotes only a few constructive paragraphs to 
the utilization of case work by the armed forces. This con- 
sists of a brief reference (1) to domestic and foreign case 
work under the Red Cross and (2) to requests by selective 
service boards for investigative and interpretative assist- 
ance from local social agencies as an aid in classification. 

The latter half of this article might aptly be called a 
defense of the professional case worker. The author here 
makes three major allegations. ; 

First, the army does not know that case work is a pro- 
fession. In fact, she says, it not infrequently lets a pro- 
fessional case worker remain a private while it uses well- 
intentioned lay people “to experiment in a field that is 
already a profession.” Second, there should be trained 
case workers in every military camp. In support of this 
latter contention she complains that “except in the hos- 
pitals, there is no _ actually within army posts and 
training stations where professional case work training is 
a requirement for personnel.” The third charge against 
the shortsightedness of the army is the proverbial preju- 
dice toward women entering a man’s domain, The author 
apologetically points out that most trained soldiers are 
men, and most trained case workers are women, and that 
it is now too late to modify this ratio. She defends this 
assumed sex discrimination by pleading that the profes- 
sional case worker be given an opportunity to display her 
skills, and adds that professional case work needs a 
Florence Nightingale or a Clara Barton. 

Had the author written on the subject of war and 
social work, instead of limiting her article to the one 
small segment called case work, and had she given more 
concern to social work being done through the U. S. O., 
the chaplains, the Red Cross, and by local public and 
private welfare agencies, she would have made a distinctly 
constructive contribution to the field of social work. It 
would have been well had the author made some effort 
to relate to the public the army’s reason for making the 
Red Cross its exclusive social welfare agency. 


“The Conservation of Family Values in Wartime,” by 
Jane M. Hoey (April, 1943). In this article the author 
packs a great deal of practical common sense into a few 
pages. She points out that lack of economic resources is a 
common cause of family disruption. She then relates the 
numerous things that Congress and the Government are 
doing to stabilize the family at a time when the war effort, 
A necessity, is making backbreaking demands on family 
ife. 

The rapid mobilization for armed forces and industrial 
production has created problems that confound established 
social work theory and practice. Social work must adapt 
itself to the current emergency tempo of the war effort 
and make the best of existing situations. 

Newly created social work problems are being handled 
with widely divergent policies and methods. For example, 
one worker may encourage a widowed mother of four 
children to continue to receive public aid, whereas another 
worker may encourage the same mother to accept war 
work with a view to improving the family’s financial re- 
sources. Adequate public care for the children of working 
mothers is still a major problem in many communities. It 
must,however, be recognized that employment of mothers 
does not always create adverse home life. 
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Induction of husbands or fathers into the armed forces 
frequently creates perplexing financial and social family 
problems, many of which have been solved with the help 
of social agencies. 

Though there are still some instances where migrant 
families become stranded and need pei financial aid 
today’s migrant problems appear to be chiefly those that 
are inherent in overcrowded communities. Unprecedented 
opportunities for employment have tended to make most 
es families financially self-sustaining. 

hough employment of mothers, the military service 
and migration appear to be making the greatest impact on 
social agencies, they are by no means the only current 
effects of war on the family and on the social worker, We 
have discovered that the layman can understand and make 
discreet use of social work. This fact has been demon- 
strated by the ever increasing use of social agencies by 
and in adjus a roblems o: r i 

e are rediscovering as well as redefining the social 
work contributions that can be made b the layman. 
Professional training, though basic to the practice of 
social work, is not atalla pommegantto for the development 
of a broad social vision. Social workers and lay persons 
are learning to work together more effectively, each 
making his own particular contribution, and each main. 
taining respect for the other’s objectives and abilities, 


THE PRISON WORLD 
Reviewed By REED COZART 


“The Narcotic Addict as a Custodial Problem,” by J. D. 
Reichard, M. D. (March-April, 1943). This article by the 
medical director of the United States Public Health 
Service Hospital, Lexington, Ky., is a learned and detailed 
exposition of the custodial problems connected with the 
handling of drug addicts and does not cover the treatment 
program carried on at the hospital. As a basis for hia 
discussion, the author defines the term “narcotic drugs” 
and the term “narcotic drug addict.” Narcotic drugs as 
defined by the statute which created this hospital include 
— and its derivatives, the most common being mor- 
phine and heroin; other drugs are coca leaves, cocaine, 
marihuana, and peyote. The drug addict as defined by 
a Federal statute “means a person who habitually uses any 
habit-forming narcotic drug so as to endanger the public 
morals, health, safety, or welfare, or who is or has been 
so addicted as to have lost the power of self-control with 
reference to his addiction.” 

Dr. Reichard explains the basis for addiction. He 
feels that most addicts resort to drugs to make life less 
uncomfortable and to relieve internal unhappiness—not 
necessarily mental but perhaps due to some abnormal 
physical condition. He makes a statement that “When an 
extremely tense person with a high degree of what may be 
called physiological unhappiness, finds that some pro- 
cedure or substance will relieve his discomfort and make 
him feel less abnormal, an addict is in the making. If he 
has a weak will, or if his discomfort is great or if he is not 
lucky enough to come in contact with a physician who can 
help him to understand and clear up the situation, an 
addict is probably made right there.” 

He defines different types of addict personalities: (1) 
psychopaths, who are “utterly indifferent to the rules by 
which men live together,” and who “consider that they 
are always right and other people always wrong”; (2) the 
neurotics, who realize their imperfections and inadequa- 
cies but do not have sufficient powers of self-control to live 
up to society’s standards; and (3) the inebriate personali- 
ties, who may be either psychopaths or neurotics or bott, 
and who usually injure themselves and others by their eX- 
cesses. All three groups are abnormal; and if they are in an 
institution with nonaddicts, they are usually a disturbing 
influence as far as the prison administrator is concerné 
because they will connive to obtain their drugs. 
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makes it very difficult for prison administrators to 
york out a program where the addicts and nonaddicts are 
ther. 

"The author discusses the problem of physical depen- 
dency upon drugs and points out this problem is generally 
ignored in jails, that most custodial men think that it 
does persons good to suffer when they are coming out 
from under the influence of narcotics, and that it tends to 
deter them from returning to the use of drugs. The director 
characterizes this view as being defenseless as far as the 
facts are concerned, and the resulting indifference, ignor- 
ance, or cruelty causes the addict to go through this with- 
drawal period without adequate or proper treatment. He 
suggests that medical examination be made in all cases; 
and if there is no serious malnutrition or constitutional 
disease present, a drug may be abruptly withdrawn. Even 
then, the addict should be under close observation. If after 
about 19 hours a high degree of physical dependence is 
present, a half grain of morphine should be administered 
followed by a quarter grain about 36 hours later; after 
that, an occasional dose of codeine, a few doses of bromides, 
warm baths, and fruit juices with adequate vitamin doses. 
In the event of vomiting or severe diarrhea, salt solution 
or glucose should be given intravenously. He indicates 
that the addict should . given adequate relief from his 
dependence on drugs, but whether or not this relief is 
necessary can be determined by the physician. He believes 
that if this matter of relief from physical dependence is 
handled carefully, the prospects for future rehabilitation 
of the addict are considerably improved. To gain his con- 
fidence and cooperation, the addict must be treated as an 
il person and not as a depraved degenerate. 


THE AMERICAN JOURNAL 


OF SOCIOLOGY 
Reviewed by Cuas. H. Z. MpyEr, Pu. D. 


“Social Structure of Pre-war France,” by Georges Gur- 
vith (March, 1943). The fall of France and the defeatist 
attitude of the Vichy government can be explained socio- 
logically. French national unity disintegrated because of 
the disruption of its age groups (it had the largest per- 
entage of aged persons among all the countries of the 
world), the tremendous increase of unabsorbed immigra- 
tion, the diminution of the rural population and the widen- 
ing gap between different social strata, the political 
treason of some business circles, and the obstructive anti- 
tational attitude of the upper bourgeoisie. But the deep- 
rooted democratic patterns of French cultural, social, and 
plitical life are resisting treason and German domination, 
and from these deep-seated traits a new French unity is in 
the making. 


“The Myth of Chinese Farrily Size,” by Francis Lang- 
Kwang Hsu (March, 1943). Recent field studies have shown 
that the average Chinese family numbers about five in- 
tividuals, which would appear to indicate that the large 
Chinese family with several generations living under one 
roof is a myth. The author points out that the poverty of 
the vast majority of the people in China may account for 
the statistical finding of a small family, but that the large 
family is really the social ideal and tends to appear when 
the economic foundations make such an expression practi- 
tal. What characterizes the Chinese family organization 
is the fact that the father-son relation is socially empha- 
sized, while the husband-wife relation is socially sup- 
Pressed, with the following result: Marriage is always 
arranged by the families; the system of education is adult- 
centered; expression of sexual affection in family life is 
strongly discouraged, so that the husband-wife relation- 
ship is often a formal affair; women have a lower status 
than men; the ideal for all couples is to behave as though 
they cared little about their own spouses and children but 
much more about the paternal family as a whole; the cult 
t ancestor worship is restricted exclusively to the patri- 
ineal line; and, therefore, the division of the family is 


strongly disapproved and is a step taken only when cir- 
cumstances make it necessary. 


“A Contribution to the Study of Actuarial and Individ- 
ual Methods of Prediction,” by Theodore R. Sarbin (March, 
1943). Which is the better method of prediction—the case 
study or the actuarial table? The author took a restricted 
form of behavior, namely academic success, and put it to 
the test. Case studies were made of 162 Freshmen, and 
from the innumerable variables collected predictions as to 
their academic success were made. This group was then 
evaluated by a simple statistical method which took into 
account only two variables; namely, high school rank and 
college aptitude tests. It was found that the statistical 
method was more efficient and accurate than the case- 
study method in predicting academic success, and that as a 
complement to the actuarial predictions the clinical pre- 
dictions added nothing. 


PROBATION 


Reviewed by EDWIN J. COVENTRY 


“The Care of Adolescent Delinquents in the Com- 
munity,” by John Slawson (February, 1943). Inasmuch 
as “delinquency is simply a form of personality mal- 
adjustment” and the same antisocial act can be committed 
by different individuals with “entirely different mental 
states and different motivations,” treatment should relate 
itself to underlying difficulties and personality patterns 
rather than to legal designations. Behavior disorders are 
of two general types: those characterized by immaturity 
or retardation of emotional development; and those aris- 
ing out of repressions and restrictions which have created 
inner conflicts, anxiety, and fear. 

An adequate treatment program, coordinated with social 
and clinical diagnosis, requires basic family welfare serv- 
ices, child guidance, foster-home care, specialized institu- 
tional facilities, and a competent juvenile court. 


“Some Intangibles in Evaluation,” by Dan Northup 
(February, 1943). Physical measurements have limited 
value when applied to human behavior, for an important 
share of probation work is subjective in character and 
may not be analyzed by scientific measurements. The 
author contends that sound emotional judgments should 
be considered along with intellectual perceptions in mak- 
ing decisions. Conventional standards for measuring pro- 
bation progress are questioned; and emphasis on com- 
munity acceptance of the work, the development of atti- 
tudes, and the removal of the stigma of “records,” is rec- 
ommended. 


“Crime and Punishment in the Army,” by Lt. Col. Aaron 
A. Melniker (April, 1943). Punishment aimed at maintain- 
ing military discipline rather than retribution for a com- 
mitted offense is best achieved “by an understanding of the 
frailties of nature; and by firm, fair, and just treatment 
of delinquents.” Discipline without formal trial in minor 
offenses, immediate trial by the lowest court which can im- 
pose an adequate sentence, minimum restraint during 
detention, prohibition of cruel, inhuman punishments, 
classification of prisoners, use of probation and parole 
methods, all further the guiding principle of military 
justice, the rehabilitation of the individual and the conser- 
vation of the manpower of the nation. 


“Emotional Factors in Wartime Delinquency,” by Ralph 
S. Banay, M. D. (April, 1943). The war has produced in- 
creased strain on emotions, with a loss of the importance of 
the individual. Crimes of violence and sex have increased. 
Those offenses, having their roots in feelings of frustration 
and irresponsibility, are manifestations of emotional im- 
maturity, vanity or bravado, or the absence of control by 
home, church, or school. 

The unwanted child, the teen-age girl sex offender, and 
the general moral confusion resultant from war conditions 
are psychologically interpreted in increased suggestibility, 
ineffectiveness of old moral principles, and the develop- 
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ment of attitudes of brutality and the will to hate. Sug- 
gested remedies are curfew restrictions, adequate recre- 
ational facilities, full acceptance of youth in war work, 
and better child care. 


“Racial Handicaps in the Negro Delinquent,” by Donald 
W. Wyatt (April, 1943). Studies of delinquent and success- 
ful Negroes show that both groups are influenced by iden- 
tical factors. They soon learn there is no opportunity in a 
homeland which gives lip-service to democratic ideals 
while attempting to impress upon him a sense of inferior- 
ity! Restrictions in employment and training privileges, 
limited educational horizons, poor housing, exclusion from 
enjoyment of full civil rights, are acts of racial prejudice 
that create antisocial attitudes and values, and develop 
unsavory personalities which often find expression in 
delinquent behavior 


JOURNAL OF CRIMINAL 


PSYCHOPATHOLOGY 
Reviewed by EUGENE W. GREEN, M. D. 


“War Time Rackets,” by Charles Searles (January, 1943). 
War industries, sudden shifts in population, and defense 
alertness have given rise to a new variety of rackets and 
swindlers. A long list of such offenses have come to light 
including such activities as selling fire-extinguisher fluid 
and sand “specially tested” for incendiary bombs, promis- 
ing birth certificates and naturalization papers, posing as 
“priorities experts,” peddling worthless insurance, and 
soliciting for air-raid funds. a military 
officer to facilitate cashing worthless checks has become 
more common. Loaded dice and numerous crooked games 
make their appearance in defense industry areas on pay 
day. Numerous other swindlers have sprung up as a result 
of tire rationing. 


“Psychopathologic and Psychopathic Reactions in 
Dogs,” by Joseph Perlson, M. D., and Ben Karpman, M. D. 
(January, 1943). From a chapter in a forthcoming book, 
The Dog, A Psychobiologic Study, the authors call at- 
tention to the many personality qualities in dogs which 
are very similar to those observed in humans. The ex- 
istence of emotional lability, the development of fear re- 
actions, jealousy, hate, and other emotional patterns is 
observed among dogs as much as among men. Infantilism 
and degrees of domination and submission are readily de- 
tected. Dogs dream just as we do, even walk in their sleep. 
Suicide, usually by drowning, is resorted to under severe 
depression and after much contemplation. Fondness for 
alcoholic liquors can be developed. Pretension of innocence, 
and frank malingering can be observed in the dog’s be- 
havior. Stealing, cheating, betraying, robbing, and mur- 
der are indications of criminal behavior. All oes are 
different in their personality structures, just as human 
beings are. Perhaps more important future experimenta- 
tion in personality development can be performed by 
utilizing the dog. 


“Psychological, Legal and Sociological Aspects of 
Crime,” by S. L. Katzoff, M. D., LL.B. (April, 1943). The 
causes and prevention of crime become deeply involved in 
every phase of law and science that deals with human 
relations. A major crime is committed in the United States 
every 22 seconds. The total economic cost is estimated at 
12 to 15 billion dollars annually, and there seems to be 
little doubt that crime is a most serious problem. From a 
practical standpoint of offering some solutions toward re- 
ducing the volume of crime, many laxities and legal loop- 
holes might be eliminated. Certain widespread social re- 
forms might materially help, as, for example, curtailment 
of vice and crime literature among juveniles, a close watch 
over juvenile amusements which invite gambling and 
drinking, broadening of the scope of parent-teachers 
organizations, establishment of juvenile courts in smaller 
cities, and widespread improved working conditions for 
every working man who is now attempting to earn an 
honest living at a gainful occupation. The complete con- 
trol of firearms and ammunition, and absolute supervision 
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over pawn shops, hitchhikers, hotels and rooming houses 
is very important. There is still much room for improve. 
ment in many prisons, in the prison program and its 
personnel, in recognizing and caring for mental deviates, 
in the administrative control of homosexuals, and in scien. 
tific research within prisons. Some of the proposed im- 
provements in the court systems include a precourt bureay 
in every large community, more family relations bureaus, 
socialization of the legal profession, more legal aid s0- 
cieties, revision of all archaic laws, and inclusion of paid 
experts as part of or all of the jury. 


THE JOURNAL OF CRIMINAL LAW 


AND CRIMINOLOGY 
Reviewed by CONRAD P. PRINTZLIEN 


“The Concept of Responsibility,” by Arnold W. Green 
(January-February, 1943). The author in this thesis has 
focused attention upon the confused use by many modern 
criminologists of the concept “responsibility” on two 
different levels of meaning. The use of the term respon- 
sibility to refer to some mysterious “inner power” over 
“individual destiny” (free-will), is labeled a fiction and a 
rationalization that it is necessary in order to buttress the 
system of rights and duties of which life is composed. The 
other use of the term responsibility, which is necessary 
for society’s functioning and continued support, applies 
to man’s being held accountable for his personal behavior. 

Mr. Green points out that only on the basis of personal 
accountability can prediction of behavior take place and 
that without it all social relations would be impossible. 
Consequently, it is considered that, when the humanitarian 
criminologist refutes the concepts of “free-will” responsi- 
bility, he is attempting to relieve the criminal of personal 
accountability. It is therefore said to follow that, when 
social scientists so refute “free-will” and give widespread 
acceptance to deterministic theories of conduct in terms of 
heredity and life experience, the criminologist makes the 
fundamental error of relieving the criminal but continuing 
to hold the noncriminal personally accountable. 


“Degrees of Parole Violation and Graded Remedial 
Measures,” by Hans Von Hentig (January-February, 
1943). The author has made a comprehensive study and 
analysis of the various parole systems and methods of 
return to institutional life for violation, focusing attention 
upon the grave defects he has noted and suggesting pro- 
cedures to correct these conditions. A few of the more 
common, yet flagrant, abuses mentioned are the imposition 
of conditions which extend into the realm of Utopian per- 
fection and which are opposite and contradictory to normal 
ways of life; the return, as violators, of those who have 
been merely arrested but not convicted; returns made to 
institutions because of mere suspicion; the construction of 
attitudes among prisoners that parole is a handicap and 
a risk that is to be rejected by a waiver of parole eligibili- 
ty; reliance on the antiquated mechanism of deterrence; 
rigidity and arbitrariness in the enforcement of conditions; 
the inability to apply further additional, corrective re 
strictions for minor infractions while permitting the parole 
status to remain in force; and the boundless extension 0: 
conditions instead of reduction to an indispensable minl- 
mum. 

It is suggested that present procedure should be differ- 
entiated along the following lines to lay a solid foundation 
for the system of releasing and for keeping out on parole: 
Handle infractions more carefully and sparsely to aug 
ment the deterrent virtue of return; make minor inirac 
tions result in such measures as an extension of the parole 
period, stricter supervision, imposition of fines, probation, 
or extension of health and guidance and adequate corret- 
tive measures; introduce the idea of reform and prevention 
into the parole period. 
_ Two sorely needed changes are recommended in — 
if it is to be expected to take its place among the mos 
progressive means of crime curtailment and prevention. 
The first is the establishment of an exact procedure 0 
handling the serious delinquent parolee, and the second Is 
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the development of graded remedial measures in order to 
counteract parole violations of the most diverse degree. 


“The Psychology of Irresistible Impulse,” by Jess Spirer 
(March-April, 1943). The author observes that the term 
“ipresistible impulse” while used frequently in both legal 
and psychiatric literature, has no clear-cut definition. It 
js most commonly associated with insanity—a limitation 
which in the opinion of the author is erroneous. ; 

Irresistible impulses have many different psychological 
sources, varying in characteristics and intensity in the 
same degree and extent that other forces have upon be- 
havior in general. 

Under three separate sections, a clear and concise dis- 
cussion is presented of the effects that emotion, psycho- 
neuroses and habit, all have upon the presence or absence 
of volition as a determining factor in establishing criminal 
intent. Because of the lack of a definite line of demarcation 
between resistible and irresistible impulses, the courts 
have been reluctant in accepting irresistible impulse as a 
defense, realizing that to extend the concept of irresponsi- 
bility to its ultimate limits, a point would be reached 
where no one would be held responsible for his acts. It is 
in recognition of this situation that the law arbitrarily 
limits irresistible behavior to the insanities. Since the law 
is reluctant to punish those who are not responsible for 
their acts, and yet has to adhere to a standard of absolute 
responsibility, the author suggests that emphasis be placed 
ma very important function of the law, that is, rehabili- 
tation. Differential treatment rather than accountability 
or responsibility for an offender’s acts should be the norm 
inthe disposition of cases, so that where it is determined 
the defendant’s deeds grow out of a neurosis, he should be 
treated one way; similarly the emotional criminal and 
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the normal habitual offender would receive other forms 
of treatment. 

The author concludes with the thought that “instead of 
permitting irresistible impulse as a defense, the law 
would hold that the stronger the impulse, the greater the 
need for treatment.” 


“On The Uses of Parole Restrictions,” by Sanford Bates 
(March-April, 1943). This article was written as a reply 
to Dr. Hans von Hentig’s article on “Degrees of Parole 
Violation and Graded Remedial Measures.” Mr. Bates ably 
defends the restrictions inherent in parole. He advocates 
the enforcement of these restrictions and pn: li 
parole supervision methods, reasoning that the primary 
object of parole is the protection it affords the public, that 
the interest of the public is paramount. 

Recognizing the possibility that a large majority of 
parolees would respond as well to supervision if the re- 
strictions were fewer or less rigorous, he, however, con- 
siders that a realistic attitude must be adhered to and 
sight must not be lost of the fact that parolees are individ- 
uals who have already broken the iaw and, therefore, no 
relaxation of standards is possible. He goes on to observe 
that the return to custody of an individual who has violated 
the conditions of his parole is not effected to punish for 
the violation, as is commonly assumed, but represents a 
frank recognition that in the individual’s case parole was 
premature and the public welfare demanded his return. 
The author concludes that the parole system while ad- 
mittedly not perfect does not show symptoms of decay. but 
is actually becoming an increasingly potent factor “in 
protecting the public from the menace of crime and 
recidivism.” 


YOUR BOOKSHELF ON REVIEW 


Symposium on Crime Causation 


“Crime in the United States.” Edited by J. P. 
Shalloo. The Annals of the American Academy of 
Political and Social Science. Vol. 217. Philadelphia: 
The American Academy of Political and Social 
Seence, September, 1941. Pp. 287. 


As stated on the cover page of the volume, the purpose 
of this collection of articles is ‘‘An attempt to understand 
the basic patterns of causation underlying criminal conduct.” 
Contained in the work are articles by a series of specialists, 
each approaching the problem of crime causation from the 
point of view of his own field of special interest. The value 
of the symposium lies in the recognition that the study of 
timinal behavior is not the clear prerogative of any special 
discipline or that the problem can be completely under- 
stood by the use of any one approach or technique. In spite 
of the fact that there is no attempt to present a systematic 
interpretation of the theory of crime causation, there is a 
ertain unity in the entire work growing out of the recog- 
ution by most of the contributors that the “‘causes’’ to whic 
they give special attention—that is, the geographical, phys- 
ial, physiological, and psychological factors—are signifi- 
rid only as they are conditioned by social and cultural 
actors. 

As is inevitable in a work of this kind, the articles are of 
theven quality and significance. Some of them which im- 
pressed the reviewer may be specifically mentioned. 

Ashley Montagu reviews the evidence to support the 
theory that the roots of crime are hereditary and consti- 
tutional in origin. If this writer had not already published 

most devastating critique of Hooton’s work, one might 
be surprised to find a biologist emphasizing the ideas that 
man is an organism whose physical and mental functioning 
very considerably influenced by cultural factors”; or that 
cultural influence “‘. . . is so great, and begins its un- 


remitting action so early, that its effects . . . become in- 
corporated in the tissues of those who have been exposed 
to such influence.” Those who believe that the ghost of 
Lombroso has been successfully resurrected by Hooton will 
do well to read this article. 

Reckless maintains that sociological factors operate in 
two ways to produce crime and delinquency; first, when 
‘“*, . . the pressure of an uncertain and discordant set of 
social relationships often forces some persons—we do not 
know exactly what sorts as yet—into delinquency as an 
out .. .”’ and second, through an “‘. . . actual inculcation 
or transmission of delinquent and criminal behavior pat- 
terns in the companionship situation, in families with crim- 
inal or delinquent members, at agencies’ of moral risk in 
the community, and by agencies of mass impression . . . .” 

The article by Stofflet is a valuable contribution to th 
literature on crime and the foreign-born and their offspring. 
The discussion of the Negro and crime by Guy B. Johnson 
contains an interesting suggestion that Negro crime be 
analyzed both in terms of the race of the victim, as well as 
in terms of the race of the offender. Sutherland contributes 
an article on crime and business in which he develops 
further somewhat the same material as presented in his 
presidential address before the American Sociological So- 
ciety some years ago. The subject of organized crime is 
dealt with by Lindesmith; Mannheim has an article on 
crime in England during wartime; and two excellent articles 
on crime prevention are contributed by Monachesi and 
Cantor. 

The significance of this symposium lies not so much in 
any new material presented. It does, however, provide a 
well-balanced discussion of the causes of crime as seen 
from the point of view of different specialists. It should 
prove most useful as supplementary and illustrative materi- 
al to accompany a more systematic treatment of the subject 
in one of the traditional texts. 


University of Missouri C. TERENCE PIHLBLAD 
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Suggests Worth-while Research Projects 


The Etiology of Delinquent and Criminal Behavior. 
By Walter C. Reckless. New York: The Social 
Science Research Council. Pp. xii, 169. $1.50. 


Probation officers and others making or using research 
studies will find this bulletin exceedingly suggestive. It 
contains food for thought, also, for those who corfine 
themselves to the treatment of delinquents and criminals. 
The body of the report characterizes and evaluatcs some 
of the more important criminological research of recent 
times, considers a few efforts to systematize research 
findings and hypotheses into theories of crime causation, 
and briefly points out certain goals toward which future 
research might well be directed. In three appendices, a 
dozen specialists discuss research resources and oppor- 
tunities, evaluate existing records and statistics on crime 
- and criminals, and present exceedingly valuable sug- 
gestions as to worth-while research projects. In a final 
appendix, Professor Reckless gives excellent recom- 
mendations for the future organization of criminological 
research. One wonders why these appendices were not in- 
corporated into the report proper, for it seems in them 
chiefly that one finds new and original ideas. 

The section which reviews research findings is a good 
cure for the view that we know the causes of crime already 
and should simply concentrate upon applying our knowl- 
edge. The author divides this part of his work into the 
search for causes in the constitution of man, and the 
search in the confronting situation. Though a sociologist, 
he is equally constructively critical of each type of re- 
search. In view of the recognized weaknesses and gaps in 
our research, it would not be surprising if readers should 
find some of their pet studies omitted from consideration, 
or should at times disagree with Professor Reckless’ 
evaluations. For example, the reviewer regrets that there 
is practically no consideration of studies which have found 
the criminal a by-product of the normal culture rather 
than of either an abnormal constitution or abnormal ex- 

eriences. Yet it may be that these studies have not yet 
Sonia based sufficiently on objective data to warrant con- 
sideration as research. Reckless properly calls attention 
to some confusion between causes and mere differential 
risks determining arrest or incarceration. His suggestion 
that constitutionalists give up their search for causes in 
heredity and physical traits, and that situationalists give 
up their search in economic conditions, disorganization, 
and gradients, the reviewer finds less easy to approve. 

In his discussion of efforts to systematize research the 
author finds the interpretations of the constitutionalists 
interesting if unproved and notes partial similarity be- 
tween their conclusions and those of Healy and Glueck. 
His conclusion that the biologists have chiefly given us 
types of criminals rather than knowledge of causes seems 
justified. He holds unproved also Sutherland’s view that 
all crime grows out of contacts with criminals. The re- 
viewer cannot agree that Sutherland’s more basic em- 
phasis upon culture conflict and social disorganization is 
unimportant. Reckless approves Sellin’s insistence that we 
contrast conformers and nonconformers rather than non- 
criminals and criminals. The reviewer would suggest, 
however, that criminals may almost as reasonably be 
considered as conformers to exploitative patterns preva- 
lent, nay almost dominant, in our culture. One wonders 
whether this section of the report was submitted, before 
publication, to the several criminologists concerned. 

Perhaps the two most important recommendations of 
this bulletin are not mentioned among the general recom- 
mendations in appendix D. The first is the need for re- 
search undertaken co-operatively by representatives of 
the different disciplines. Might not a very special appeal 
be made to the Social Science Research Council for the 
sponsoring of such sadly-needed co-operative research? 
Important also (aside from its concern with noncon- 
formers) is his call for long-time community studies of 


1. For a similar suggestion, compare Donald R. Taft: Criminology. 
Macmillan, 1942, pp. 52-53. 
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large numbers of school children thus building up a cop. 
trol group with which to compare those later found to be 
delinquent (nonconformers).! 

There are certainly other research sources and oppor. 
tunities besides those found in the appendix. Federal 
probation officers will be interested in Director Benneti’s 
account of research work in Federal penal institutions and 
of opportunities for co-operative research there, as well as 
in several analyses of the value and limitations of exist. 
ing statistics of crime and criminals. Professor Sutherland 
contributes valuable suggestions for specific research 
though his somewhat questionable requirement that a 
“cause” must be present in all cases without exception 
sets a limitation upon such research which the reviewer 
could not accept. Dr. R. L. Jenkins’ calls for studies of 
aggressive delinquents, loyal gang delinquents, and the 
“con-man” personalities as types related to specified 
kinds of family relationships. Lindesmith contributes im. 
portant suggestions for various studies of the “process. 
ing” of criminal careers, which include among other: (1) 
studies of the risks of conviction, (2) detailed descriptions 
of criminal careers, (3) studies of actual first offenses, 
(4) of the effect of first contacts with the law, (5) of con- 
tacts with “career” criminals, (6) of the circumstances 
accompanying decisions to become career criminals, (7) 
of departure from the underworld into quasi-legitimate or 
legitimate fields, (8) of the noncriminal life of criminal 
groups, and (9) of the relations of criminals with the non- 
criminal population. Dunham suggests further study of 
the relationship of different types of schizophrenia to 
different types of crime. 

The last appendix contains Reckless’ very significant 
recommendations, These include: (1) the setting up of an 
Academy for Research in Delinquent and Criminal Be 
havior, which among other duties would act as a clearing 
house for research information; (2) conferences of rep- 
resentatives of various disciplines to pass upon proposed 
research; (3) funds adequate for comprehensive research; 
(4) a study of research possibilities in correctional insti- 
tutions; (5) a study of cases covering points significant 
for workers in the field; (6) improved collection of person- 
al data about criminals at the probation and other levels; 
(7) critical reviews of important research; (8) special 
testing of the findings of criminal biology; and (9) the 
repeating of previous research by other investigators. 


University of Illinois DONALD R. TAFT 


Crime and Folklore 


Murder Out Yonder. By Stewart H. Holbrook. 
New York: The Macmillan Company, 1941. 
Pp. 255. $2.50. 


The subtitle of Murder Out Yonder, ‘‘an informal study 


of certain classic crimes in the back country of America, 
describes the general nature of the book. The author 
recounts in semijournalistic manner 10 “famous” murders 
that have occurred in the United States in the past century. 
The author selected these 10 slayings from 100 cases because 
they were “mysterious and interesting enough” to have 
become a part of the folklore of the region in which each 
occurred. 

The author tells 10 engrossing tales (in semi-Sherlock 
Holmes fashion) drawn from personal interviews of people 
who knew the murderers and the victims. He investigated 
newspaper accounts, personal letters, pamphlets, court 
records, and supreme court reports. The narratives include 
Joshua Dreffield, alias the Prophet Joshua of Oregon and 
Washington; “The Great Homestead Murder’ of Hood 
River, Oreg.; the case of Harry Orchard, “The Rocky 
Mountain Dynamite Man,” who “detonated” 42 men; 
the dapper killer, Harry T. Hayword of Minneapolis, who 
was hanged on a “red-painted scaffold”; John F. Dietz of 
the Cameron Dam in Wisconsin; Dr. MacGregor, the 
slayer from Bad Axe, Mich.; the gruesome female, Belle 
Gunness, who “slaughtered” 42 “boy friends” near La Porte, 
Ind.; the educated murderer, Edward Rulloff of New York 
(1842); the green mountain killer, George Abbott (1891); 
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Gustavus Adolphus College WALTER A. LUNDEN 


Interpretation of “Prison Culture” 


The Prison Community. By Donald Clemmer. 
Boston: The Christopher Publishing House, 1940. 
Pp, 841. $4.00. 


In calling his book “The Prison Community,” Mr. 

(lemmer probably gave expression to the wish which 
inspired the writing of the book. He has employed, very 
ingeniously and very effectively, the methods and the 
wneepts developed by a certain group of sociologists for 
the study of culture pone in the community. This 
nethod was popularized some years ago by the Lynds in 
their analysis of a typical American community which 
they chose to call Middletown. Similarly, Mr. Clemmer 
las taken a typical American prison, in which he had 
many years’ experience as a sociologist, and has attempted 
to give us a cross section of life in that community. Thus, 
in analyzing the social relations in the prison, the phe- 
nomenon of leadership, group conflicts and social controls, 
the social implications of leisure time, sexual patterns and 
the social significance of labor, Mr. Clemmer has given 
is the first really comprehensive interpretation of the 
“uulture of the prison.” 

Whether or not the prison, as it is now constituted, can 
properly be called a community, in the true meaning of 
that term, we can leave to the social scientist. To the 
prison administrator, however, the book is stimulating 
and provocative. If there is any one thesis which Mr. 
Clemmer propounds it is that “prisonization” is a process 
which inhibits or prevents future normal social living. 
The more immersed a man becomes in the prison culture, 
the more difficult becomes the task of rehabilitation. The 
prisoner who can resist these forces, who can remain on 
the fringe of the cultural pattern which dominates the 
prison, has a better chance of later success. The typical 
prison, in other words, does not reform the prisoner. If 
the released prisoner does succeed on the outside, it is 
ut due to the influence of the prison but rather to some- 
hing in the habits and attitudes which the prisoner had 
vith him when he came to prison and which were not too 
etiously affected by the prison culture. 

While Mr. Clemmer does not explicitly express this con- 
dusion, it is probably fair to assume these are his views. 
Mit. Clemmer’s professional interest is in the reduction of 
eeidivism and that can be accomplished only by elimin- 
ae “prisonization.”” Perhaps, Mr. Clemmer had this in 
tind when he preferred the title “The Prison Commun- 
ly” to that of “Penal Institution.” Perhaps, Mr. Clemmer 
wuld insist that, if his study proves anything, it proves 
that only when the prison becomes a community, when 
we “Prison culture” and prison pattern of living is developed 
n terms of community living, will the prison make for 
the socialization rather than for the prisonization of its men. 
On the whole, this is the best study of a prison group 

t has been made. Every prison worker will find the 
ten insight into the thinking of the prisoner and the 
uificant observations on the day-to-day administration 
ot the prison extremely challenging. In 12 chapters, Mr. 
‘mmer paints a sorry picture of the prison community. 
me one should write a sequel on what to do about it. 


U.S. Bureau of Prisons JAMES V. BENNETT 
Washington, D. C. 
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Nazi Justice 


“Hitler’s Criminal Code.” By Robert W. M. 
Kempner in Free World, January, 1942. Pp. 395- - 
397. 


“The mood and temper of the public with regard to the 
treatment of criminals is one of the unfailing tests of the 
civilization of a country.” These words written by Winston 
Churchill in 1910, come to mind when one reads Robert M. 
W. Kempner’s article on “Hitler’s Criminal Code” in the 
magazine, Free World. Mr. Kempner was formerly chief 
legal adviser of the Prussian Ministry of Interior, Berlin, 
and is now a member of the staff of the Institute of Local 
and State Government, University of Pennsylvania. The 
Free World (55 West 42nd Street, New York City) is a 
monthly magazine devoted to democracy and world affairs; 
its international editorial board is composed of represen- 
tatives of many of the United Nations and of Republican 
Spain and Free France. 

When the Nazis came to power in 1933, one of their 
first acts was to abolish all progressive and liberal pro- 
visions in the penal law and all reforms in the penal pro- 
cedure. For instance, they eliminated the time-honored 
principle of nullum crimen sine lege by specifying the 
retroactive power (to a maximum of 30 years) of the 
Nazi criminal code. 

According to Mr. Kempner, it is one of the most strik- 
ing features of the Nazi criminal code that, through a 
decree of May 6, 1940, it claims world-wide jurisdiction 
of the German authorities over crimes of foreign nationals, 
regardless of where they are committed if the case in- 
volves German interests. Thus, according to the present 
German criminal code, “a U. S. citizen in his own home 
town commits a crime if he signs an anti-Hitler petition or 
if he joins an anti-Nazi organization.” The so-called 
territorial principle, formerly recognized in the German 
criminal code, has been entirely abandoned. 

After about a decade of Hitler rule, it is rather univers- 
ally known that the civil rights which protect the citizens 
of democratic countries in cases of arrest and detention 
and during trial are anathema to the Nazis. Mr. Kempner 
deserves credit for giving a comprehensive survey of the 
different forms of protective custody, preventive custody, 
indefinite internment in prisons, special institutions, and 
concentration camps. As a rule, “the police administration 
decides who is a potential enemy of the State.” 

Mr. Kempner gives actual examples of cases where the 
death penalty was decreed, citing the name of the defend- 
ant, his occupation and age, the place and type of criminal 
court and the offense including the amount of damage. He 
thus illustrates the wide range of crimes affecting the war 
potential of Nazi Germany for which death sentences are 
provided, as for instance, arson (burning of farmers’ 
barns), most blackout crimes, obtaining money under 
false pretenses from relatives of soldiers, selling of food 
rationing tickets by a city official, and intentional listening 
to foreign broadcasts. 

In the field of juvenile delinquency it is interesting to 
note that among the perpetrators of highway robberies 
and thefts during the last years, before and during the 
War, the number of juveniles has increased greatly. The 
provision of the modern Juvenile Court Act adopted dur- 
ing the time of the Weimar Republic (in 1923) which set 
the juvenile court age at 18, was abandoned by decree of 
October 4, 1939, stipulating “that juvenile gangsters over 
16 years of age may be punished in the same manner as 
adults.” This decree in itself is a significant admission by 
the Nazi government that serious forms of juvenile delin- 
quency are on the increase. 

Mr. Kempner’s synopsis of Hitler’s criminal code rep- 
resents reliable and scientific source material and should 
prove of great informative and propagandistic value in 
emphasizing the issues of this War. It is a perfect answer 
to such questions as, “Who is our Enemy?” “What are we 
Fighting Against?” “What are we Fighting For?” 

Philadelphia, Pa. J. O. REINEMANN 
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Survey of Urban Delinquency Areas 


Recreation and Delinquency: A Study of Five 
- Selected Chicago Communities. By Ethel Shanas. 


Chicago: Chicago Recreation Commission, 1942. 
Pp. 284. 


The major conclusion of this extensive study of the 
recreational activities of some 15,000 boys and girls from 
10 to 17 years of age in five selected areas of Chicago, is 
that participation in supervised recreation reduces juvenile 
delinquency. Other interesting findings of the study, which 
was a W.P.A. project made for the Chicago Recreation 
Commission by a committee headed by Professor E. W 
Burgess of the University of Chicago, are as follows: 

1. More provision is now made for the supervised recreation of 
boys than of girls. 

2. Boys over 14 do not attend recreational agencies in as large 
numbers as do those under 14. 

8. Delinquents do not take part in supervised recreation in as 
large proportions as nondelinquents; and when they do, they pre- 
fer competitive sports and nonsupervised activities like the games 
rooms. 

4. Delinquents attend the movies more often than nondelinquents, 
but all boys and girls spend twice as much time at the movies as in 
supervised recreation. 

5. In the four neighborhoods with higher delinquency rates all 
children were particularly fond of radio crime and mystery stories, 
while in the neighborhood with the lower delinquency rate both boys 
and girls preferred comedians and variety hours. 

What practical significance have these findings for workers 
in the correctional field? If the above findings are accepted, 
and it seems reasonable that they are fairly accurate for 
the types of children represented in Chicago, they empha- 
size the importance of supervised recreation not only as a 
preventive but also as a rehabilitative influence. The 
Chicago Institute for Juvenile Research has long recognized 
the importance of studying the recreational experiences 
and problems of young people with behavior difficulties both 
in order to understand the causal factors affecting their 
unadjustments and to find clues helpful in formulating 
effective programs of therapy and of prevention of future 
problems. 

Correctional workers, then, will find it fruitful to coop- 
erate with community agencies in developing well-rounded 
programs of supervised recreation to meet the needs of 
individual communities. Such programs will be helpful 
to both probationers and parolees, first by improving the 
morale of the community in which they must adjust them- 
selves, and second by providing actual opportunities for 
unadjusted young people to participate in organized recrea- 
tion under supervision. Thus, the threat to rehabilitation 
in the unwise or unwholesome use of leisure time may be 

artially or wholly removed. It is clear, therefore, that the 
interest of the correctional worker must be directed towards 
the community as well as towards the court, the clinic, and 
the correctional institution, and that all these areas of ex- 
perience must be integrated if successful rehabilitation is 
to be accomplished. 

Since delinquents do not take part in supervised recrea- 
tion in as large proportions as nondelinquents and since, 
when they do, they prefer competitive sports and non- 
supervised activities like games rooms, the correctional 
worker has a special obligation to investigate the causes 
of this aloofness and to help overcome the obstacles which 
lie in the way of full participation on the part of probationers 
and parolees in socialized recreational activities. 

The aloofness of delinquents from supervised and social- 
ized recreation needs further illumination by case studies. 
The more frequent attendance of delinquents than nonde- 
linquents at the movies in itself establishes no causal re- 
lationship between movie attendance and delinquency nor 
does the general preference of children in delinquency areas 
for crime and mystery sketches on the radio indicate a 
cause-and-effect relation between these radio experiences 
and misconduct. At these points the study is inconclusive 
and this illustrates the weakness of a type of survey which 
studies extensively only a few characteristics of delin- 
quents in relation to nondelinquents. Without intensive 
studies of representative cases, the nature of causal relation- 
ships must remain largely a matter of conjecture. Such 
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intensive case studies of representative delinquents and 
nondelinquents in both delinquency and nondelinquency 
areas would do much to throw light on the reasons for the 
success or failure of supervised recreation in the prevention 
of delinquency. Criminologists need to learn more exact] 
the relationship between recreational experiences and delin- 
quent attitudes and acts in the whole setting of the de. 
linquent’s history. In a survey such as this also there jg 
an insufficient description of the social backgrounds of the 
varied groups studied and a lack of detailed information 
as to the differentials in the programs of the recreational 
agencies themselves, which if ascertained might have thrown 
much light on the interpretation of the statistical relation. 
ships indicated by the extensive data of the study. 


New York University FREDERIC M. THRASHER 


Perspective of Juvenile Delinquency 


Concerning Juvenile Delinquency. By Henry W. 
Thurston. New York: Columbia University Press, 
1942. Pp. 236. $2.75. 


Before juvenile Seger can be effectively reduced 
or prevented those who deal with delinquent children must 
have a clear perspective on not only the causes but also 
the treatment of juvenile misbehavior. This is especially 
important now that wartime conditions once again have 
ocused — attention upon the delinquent child. 

Out of a long and rich experience as educator, probation 
officer, and child welfare worker, Henry W. Thurston 
ae 4 retired from the New York School of Social 
Work), has attempted to give the reader of his book such 
perspective. Clearly one sees that great changes in public 
understanding and attitude as well as the treatment of 
delinquent children have occurred during the past century. 

In order to develop “‘perspective,” the author has pro- 
duced much evidence of public attitudes toward juvenile 
delinquency in Colonial America and commonlaw England 
and the methods used to punish the delinquent child for 
his misdeeds. Illustrations of childhood behavior ranging 
from mischief to murder are likewise used for the same 
pace and with good effect. Mr. Thurston has been a 

een observer of significant situations which he interprets 
with broad understanding. 

_From the utterances of many well-known experts of 
diverse views the author has attempted—and quite uniquely, 
we believe, through “A Forum Discussion of Causes’—to 
reveal both the type and the relative importance of the 
factors causing youthful misconduct. Not only in the selec- 
tion of his authorities but in the character of the material 
used does the author show a penetrating understanding 
of the underlying causes of delinquency. : 

_Further perspective and understanding is developed in 
his discussion of the treatment of juvenile delinquency 
before 1840, a review of the origins of probation, creation 
of the first juvenile court in Chicago (in which the author 
served as chief probation officer), subsequent juvenile court 
legislation, limitations of the juvenile court, and the com- 
munity agencies supplementing the court in its work of 
treatment and prevention. 

Probation officers will find much of interest in the chapter 
devoted to “Perspectives of a Probation Officer,” especially 
in the qualifications which were considered necessary during 
the early part of the present century. “They must be men 
and women of many sides endowed with the strength of 
a Sampson and delicacy of an Ariel. They must be tactful, 
skillful, firm and patient. They must know how to proce 
with wisdom and intelligence and must be endowed with 
that rare virtue common sense.’ As probation emerges 
into maturity would it not be well to ask ourselves today 
if we measure up in all instances to these standards? 

Significantly the subject of coordination of agencies Is 
discussed at some length by the author. Like other worker 
in this field, Mr. Thurston has observed the tendency, ° 
individual agencies to work alone rather than in cooperative 
relationship with other groups. Stressing the need for ~— 
ation between the juvenile court, probation officers, and @ 
community agencies, the author ventures this reminder, 10 


44 

to ple 
to th 
Probl 
a me 
Work 
of An 
West 
reade 
cernil 
form 
pract 
in ch 
this 
Th 
ideali 
We ¢ 
alike. 
Es 
T 

D. 
194) 
Tl 
prest 
of cl 
trair 
unde 

Dr. 
in 
tatu 
shou 
T 
dini 

Bay 
natu 
T 

cha 
ical 
buil 

nd 
Part 
| 
espe 
Whi 
Hoy 
Bo 
stre 
earl 
rela 
T 

Bo 
au 
tod 
ties 
Tigi 
ove 
7 


1943 


yn orchestra there is also opportunity for an instrument 
to play a solo part, with the whole orchestra as audience, 
yhenever such a solo is needed as an organic part of the 
ymphony as a whole.” 

Climaxing the theme of this book, is a chapter devoted 
to the “Gist of Juvenile Delinquency as a Community 
Problem,” contributed by Leonard W. Mayo, formerly 
, member of the staff of the New York School of Social 
Work, and at present president of the Child Welfare League 
of America and dean of the School of Applied Social Science, 

estern Reserve University, Cleveland, Ohio. Here the 
rader will find an admirable statement of principles con- 
eming community aspects of delinquency which may well 
form the basis of any program for the control and prevention 
of this problem. From the viewpoint of an experienced 
practitioner, it is to be regretted that the role of religion 
in character formation and the motivation of conduct and 
hehavior, could not have been more fully emphasized in 
this part of the discussion. 

This is a timely and useful book. It expresses a fine 
idealism and philosophy in respect of delinquent children. 
We commend it to lay citizens, students, and professionals 
alike. 

Essex County Probation Service 

Newark, N. J. 


Recommended to Prison Boards 


The Practice of Clinical Psychology. By Stanley 
D. Porteus. Chicago: American Book Company, 
1941. Pp. viii, 579. $3.25. 


The author in the foreword states that the book is a 
presentation largely of his own experience in the practice 
if clinical psychology and that it deals ‘‘with the role and 
training of the clinical psychologist, the neurologic theories 
mderlying his practice, tests and measurements, and the 
main types of mental, social and educational deviations.” 
Dr. Porteus is a pioneer in the field of clinical psycholo 
in which he has worked many years. It is perhaps only 
natural that the philosophical distillation of his experiences 
should flavor the entire book. 

The attempt to define and distinguish the role of the 
dinical psychologist from that of the psychiatrist may be 
vel taken, but appears to create an artificial distinction 
at variance with the clinical overlapping and complementary 
mature of the two disciplines in actual practice. 

The field covered in the book is so extensive that the 
presentation at times seems stretched rather thin. The 
gel on the biological basis of clinical psychology which 
deals with the neurophysiologic substratum on which is 
built the practice of clinical psychology is oversimplified 
and somewhat outmoded in view of the recent developments 
inneurophysiology. The chapter on intelligence is excellent, 
particularly in view of the overemphasis frequently placed 
m the application of intelligence tests and I. Q.’s. The 
uthor’s rich experience and practical suggestions are 
‘pecially valuable in his discussion of the various tests 
vhich may be applied clinically in the study of a child. 
However, in the chapters dealing with the various specific 
problems of children, the constitutional elements are over- 

d without sufficient recognition of the influences of 
tatly childhood experience in creating healthy interpersonal 
rlationships. 

Three chapters devoted to delinquents and criminals 
present material of particular interest to those of us who 
ae called on daily to deal with these problems. The chapter 
*n predisposing conditions in delinquency stresses the multi- 
‘ausality of delinquency and lists nine factors contributing 
to delinquency; such as, lack of supervision, lack of parental 
les, inconsistent and unpleasant parental relations, overly 
ngid standards, lack of social and recreational family outlets, 
© sama clashes in the family, neighborhood conditions, 
wercrowding in the home, and the community and cul- 


conflicts. 


his brings us to the chapter on the delinquent personality 
ind its treatment. There is postulated a delinquent person- 
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ality whose outstanding characteristic is that of egocentric 
self-indulgence and greediness with little regard for the 
rights of others. A self-indulgence test is formulated which 
is interesting and may be used as a range finder. However, 
even though there may be statistical differences when 
groups of delinquents and nondelinquents are compared, 
the clinical study of each delinquent must be undertaken 
individually, and as such the author comments on Healy’s 
interpretation of delinquent behavior as a form of “‘self- 
expression.”’ The treatment of delinquents is all too sum- 
marily presented with not enough distinction between 
those whose delinquency is a manifestation of a psycho- 
na a disorder and those whose delinquency more 
argely is conditioned by social-cultural frustrations in- 
ane the delinquent, his family, his neighborhood, and 
is group. 

The chapter on the criminal is most valuable from the 
standpoint of parole prediction. Since punishment in itself 
has not proved a successful deterrent, the philosophy which 
underlies prison sentences is that of confinement discipline 
directed at the rehabilitation of the individual for his safe 
return to society. In fixing sentences and paroles based 
on the past history and record of the criminal some quan- 
titative evaluation of that record, even though it must be 
interpreted in the light of all individual circumstances, is 
desirable. Dr. Porteus presents a critical review of the 
prediction tables devised by Burgess and the Gluecks, and 
also gives his own approach to the problem by means of 
the Criminal Index, a system for weighing and summating 
certain factors in the past record of the prisoner as an index 
for successful prediction. Some of these factors seem open 
to question and need a great deal more follow-up before 
the validity and reliability of the index as presented is 
established. However, it is a step in the right direction. 
Particularly ingenious is the author’s introduction of the 
chronological crime line which provides a graphic guide 
for prison boards in fixing individual sentences. It certainly 
should be given the benefit of extensive trial and evaluation. 


MILTON GOLDBERG, M.D. 
Institute for Juvenile Research 


Chicago, Ill. 


Definitive Work on Urban Delinquency 


Juvenile Delinquency in Urban Areas. By Clifford 
R. Shaw and Henry D. McKay. Chicago: The 
University of Chicago Press, 1942. Pp. 451. $4.50. 


This is an admirably written book, embodying sound 
principles of interpretation and carefully and cautiously 
drawn generalizations. The general thesis that there is a 
definite correlation and close association between selected 
community factors and juvenile delinquency in the 21 
cities investigated is sustained. In 1931 Shaw and McKay 
published what to this reviewer was then the clearest 
exposition of the ecology of delinquency in urban areas 
that had appeared. The present volume may be regarded 
as an extension of the previous work, only broader, deeper, 
and with increased insight into the relationships and back- 
ground influences of which delinquency is one manifestation. 

The position taken in the book is that juvenile delin- 
quency, as measured by juvenile court appearances, action 
by police probation officers without official action, later 
criminality, and court commitments, is an emergence of 
transitional urban areas which are characterized by poor 
housing, decreasing population, high infant mortality, 
mixed cultural and national minority peoples, as well as 
low income families and families on relief. 

The authors are very careful to emphasize that none of 
these characteristics, or any combination, is regarded as 
causing delinquency. Nevertheless, where delinquency and 
community or family characteristics vary together, only 
the metaphysician could quarrel with the argument that 
such a relationship for practical purposes may be regarded 
as causal, and community programs might be successful 
in reducing delinquency on that assumption. Except in 
cities where intrusive topographic or social barriers disturb 
the formal schematic pattern of zones, the area adjacent 
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to the center of the city shows consistently higher rates than 
other areas and uniformly the rates decrease as progression 
is made toward the urban ty mo 

If improved housing, higher incomes and standards of 
living, pride of neighborhood and absence of competing and 
conflicting ethical and legal norms, adequate health and 
recreation programs would, as the authors believe, elimi- 
nate or at least decrease much of the juvenile wreck- 
age now created by urbanization, it seems to me _ per- 
missible, even on scientific grounds, to put the respons- 
ibility upon these areas and the city fathers and property 
owners for the resulting juvenile delinquency. Inasmuch as 
racial and national composition does not change the high 
delinquency rates of these zones, it is reasonable to assume 
the characteristics of the zones are efficient causes for the 
disorganizing effects upon the juveniles who live in them. 

It is made emphatically clear that not all delinquency 
can be accounted for by the procedures employed; but the 
authors are at their persuasive best in showing that, even 
if all delinquencies could be recorded, the conclusions 
would remain essentially the same. For one, I can accept 
their claim. 

One point is especially significant to this reviewer and 
that is, in areas with heavy concentrations of foreign-born 
families the problem of controlling the leisure time of their 
children is extremely difficult since in the Old World and in 
rural areas such time is taken up with useful work and 
such families have had no experience in formulating needed 

rograms. Further, the agencies, such as settlement houses, 
Coos’ clubs, and even schools, are generally operated and 
financed by organizations and persons who do not reside 
in the area. They therefore are not regarded as indigenous, 
but rather as imposed upon the areas for their own good 
or because the law so requires. 

There are many other excellent points in the volume, 
but to me, aside from the obvious competence of the 
authors and immense industry and statistical analysis, 
the clarity of the thinking reflected in exposition makes it 
easily worth its rather high price. It is my opinion that 

robation officers, parole authorities, and prison admin- 
istrators will find this book of real value in furnishing them 
with some understanding of the whys of conduct which 
they may be inclined to attribute to the moral worthlessness 
of personalities that are causing them endless headaches. 
Until Shaw and McKay bring out their next work on urban 
or ama this will remain the definitive work on that 
subject. 


University of Pennsylvania J. P. SHALLOO 


Helpful to Social Work Supervisors 


Learning and Teaching in the Practice of Social 
Work. By Bertha C. Reynolds. New York: Farrar 
and Rinehart, Inc., 1942. Pp. 390. 


Miss Reynolds tells us that what we have to learn and 
teach in the practice of social work is still a matter of 
confusion in the minds of social workers. The content is 
an “integral part of life,’ is ‘“dynamic and changing,” and 
can only be understood when seen in relation to “‘all other 
living forces of its time’’ and of the past. She is discussing 
the whole field of social work as she sees a generic content 
common to all fields. The book perhaps deals more with 
the method of learning and teaching than with content of 
material to be learned and taught. 

While Miss Reynolds recognizes social work as a pro- 
fession based on a body of scientific knowledge which can 
be taught, she stresses that it is more than that because 
the purposive application of this knowledge to the social 
relationships of human beings calls for the sensitivity and 
feeling of an artist, as well as intellectual qualities. In the 
developing process, there must be a proper balance between 
the theoretical content introduced and the opportunity 
to think it through and experience it for oneself with a 
supervisor who makes ‘“‘possible the acceptance and use of 
what otherwise would be to the students or workers a body 
of knowledge too remote to be of interest, too theoretical 
to be applied, or too threatening to be endured.” 
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Although perhaps especially useful for teachers in a s 
of social work, this book will be very helpful also to a 
sors of workers and especially of beginning workers in the field 
Miss Re alds outlines the stages of earning and brings 
out clearly what is happening to the learner, as she belj 
this is the real guide for the teacher. ate 

She discusses learning and teaching in social work, not 
only from the point of view of the professional schools of 
social work which she refers to as the “formal” teaching 
but she gives considerable emphasis and helpful instruction 
regarding the method of the “informal” teaching and 
learning which goes on in staff development programs 
institutes, and group discussions. She gre real guidance 
in methods of stimulating interesting and helpful discussion, 
in ways of finding a common base of understanding for 
the whole group from which to proceed, and in methods 
of handling different types of people. 

This book is the result of Miss pp peed many years 
of experience in teaching in a school of social work and in 
counseling social workers. We are very grateful to her for 
making available her philosophy and thinking on a subject 
of such deep interest to so many of us. 


The University of Chicago WILMA WALKER 


Realistic Report on Youth 


Youth and the Future. General Report of the 
American Youth Commission of the American 
Council on Education, 1942. Pp. 296. 


Sufficient time has elapsed since the publication of 
Youth and the Future, the final report of the American 
Youth Commission, in January 1942, to permit greater 

rspective in more adequately appraising its value and 
its usefulness. 

Begun under the chairmanship of the late Hon. Newton 
D. Baker, Secretary of War in World War I, and carried 
forward for 6 years during the most prolonged and acute 
depression in our history, the Commission’s findings and 
recommendations were released, in this impressive summary, 
the month after Pearl Harbor. Overnight a postdepression 
orientation became irrelevant. A decade of dependence 
of a had ended; a decade of dependence on youth 
had begun. A “‘lost poeeirer | suddenly had been found 
because it was found needed. The story of an unwanted 

neration stranded in the vast wastes of an economic 

epression had hit its climax. A new ry with a new theme 
was now to be written, a story of a desperately wanted 
generation poised upon the threshold of battle and pointed 
toward the problems and the prospect of a new world. 

The report is notable for its realism. This is clearly re 
flected in the basic assumptions set forth by the chairman, 
Mr. Owen D. Young, in his introduction. The very ordering 
of the chapters gives priority to the economics of the youth 
situation. Few discussions have appeared that deal more 
frankly or more fairly with American experience in p10 
viding work programs for youth, and the chapter on “The 
Problem of Full Employment” may yet come to be regarded 
as one of the most profoundly practical discussions of 
economic theory in print. : 

Part II of the report is concerned with various youth 
problems—educational, occupational, recreational, health, 
marriage and the home, delinquency, and citizenship. Ih 
each instance findings, conclusions, and recommendations 
are based on specialized studies, many of which have beet 
published as separate volumes. Throughout this entire se 
tion of the document one is conscious of a_skillful syr 
thesis of research findings and technical judgment. 

Part III, and particularly the final chapter on “Respons 
ibility for Planning in Relation to Action,’ breaks new 
ground in exploring social policy and procedure. The —_ 
concludes with an inspiring interpretive essay by Dae 
Canfield Fisher, a member of the Commission, dedic@ : 
to the creative and the voluntary in our culture. It 3s 
spacious, statesmanlike, and stirring literary contribution, 
an epilogue which, to all who read it, must become 4 P! 
logue to determined action. 
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While in no way detracting from the substantial and 
wid achievements of the Commission, two critical obser- 


boy Scouts of America 
New York City 


— History of Child Development 


From Infancy to Adolescence. By F. K. and 
R. V. Merry. New York: Harper & Brothers, 
1941. $3.25. 


This little book is packed with information and with 
ilustrative observations as to the way in which the child 
gows and develops. It is full of evidence as to the multi- 
tides of factors which play upon the personality and in- 
fuence it either for good or evil. 5 

Beginning with a short history of methods of child npr 
itranges from the older types of speculation on the child 
inan effort to understand him as an undeveloped adult, 
ind leads finally to the genetic approach, the importance 
ofwhich must certainly be clear to every thoughtful worker 
in the correctional field. No one knows better than the 
dinician working with delinquents the importance of every 
phase in the past life of the offender, if intelligent plans 
we to be made for his rehabilitation. Hereditary back- 
gound and all that has happened to him since conception 
must be evaluated if he is to be understood. 

In this volume there is a surprisingly complete consider- 
ition of all the levels of growth, learning, and character 
brmation, with comments and wise warnings as to danger 
pints along the way. The differences between bright and 
dull children are discussed, with cautioning as to premature 
jidgments of mental inferiority. The development of emo- 
tonal behavior is considered with a discussion as to the 
necessity for understanding the growing individual’s sex 
interests from his own level rather than from the adult 
int of view. There is a chapter on play, its importance 
lor the child, the kinds of toys and equipment which are 
best, the development of gangs, and the value of organized 
dubs. Children’s friendships are considered and many other 
Important questions are answered sanely and thought- 
lully. What value can the arts have for the growing child? 
What reading does he choose, and what, if anything should 
te done about it? What effect do various kinds of movies 

ve, and how can movies be controlled? What radio 
programs do children like, and how useful or harmful can 
the radio be? 

Then there is a final refreshing snagier on the religious 
ideas of children, with an account of one modern effort 
0 give to a selected group of children a religious outlook 
Which is unconfusing and related to their everyday lives. 

For the correctional worker trying to undo the effects of 
; heredity, bad training, unfortunate experiences, and 
ad habits, there is no specific information as to remedial 
measures. This is not the expressed purpose of the authors. 
However, no one can read the book without realizing how 
wong the average delinquent’s life has been. Many cor- 
tetional workers are coming to believe that prevention 
t the most effective way of attacking crime. On the other 
and, if the difficulties of the offender are understood, it 

be more possible, even after harm has been done, to 
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rebuild character. This book shows vividly and entertain- 


ingly the child growing up in a world full of contacts many 


which have elements of danger. 

From Infancy to Adolescence is interesting and amusing 
to the casual reader, but it also is so complete and has 
such a good bibliography as to make it an excellent basis 
for study and discussion. 


University of California OLGA BRIDGMAN, M.D 


Story of Practical Research 


The Ohio Study of Recreation Leadership Training. 
By W. W. Charters and Vaughn W. Fry. Ohio: 
Bureau of Educational Research Monographs, 
Ohio State University, Columbus, 1942. Pp. 173. 
$2.00. 


This study presents the story of a practical research 
project in various phases of recreational leadership training 
made possible through the interests of the Works Progress 
Administration in Ohio. The book includes chapters on the 
classification of recreational activities, an analysis of rec- 
reational workers’ personality traits and activities, and 
outlines for courses of study. It is suggested that an index 
of leisure-time pursuits be used as a check list on which 
the recreational agency may indicate those selected for 
its program. This can be further utilized as a basis for 
= construction by organizations training recreational 
eaders. 

The authors mention the field of camping and outline 
what practice the Ohio State University includes in the 
summer courses. The department of physical education 
for women has for several years required its majors, before 
graduation, to show competency in dancing,swimming, base- 
ball, basketball, golf, hockey, tennis, and archery. For the 
men a broader range of training, which includes football, bad- 
minton, tumbling, stunts, etc., is provided. If in a prelim- 
inary contest the students do not show a satisfactory 
degree of achievement in activities for which they have 
enrolled, they must remain as long as is needed to acquire 
such skill. In the realm of social arts, students who wish 
to offer music and dramatics as areas of proficiency must 
come with the necessary excellence in performance. In 
arts, crafts, nature, social games, etc., a course is proposed 
in which skill and method would be taught in combination. 

Further discussion on the subject contains such thinking 
as: Professional education which provides only theory 
without practice is on the defensive from pressure origin- 
ating both within and without. This is true in the legal pro- 
fession, in commercial education, and it certainly is true 
in so far as recreational leadership training is concerned. 

Under the heading of courses of study for recreational 
workers is an extremely interesting and detailed table 
showing the subjects required and the number of quarterly 
hours alloted to each under a 5-year combined curriculum 
in physical education and recreational leadership. This is 
probably one of the most comprehensive programs of 
instruction in the field offered in any institution of higher 
learning in the United States. 

The appendix contains a list of some 600 recreational 
activities and offers definitions of the various categories. 
It likewise has an exhibit of traits and trait actions of 
recreational workers. 


Chicago Recreation Commission Puitie L. SEMAN 


Books are masters who instruct us without rods or 
ferrules, without words or anger, without bread or 
money. If you approach them, they are not asleep; if 
you seek them, they do not hide; if you blunder, they do 


not scold; if you are ignorant, they do not laugh at you. 
—Richard de Bury. 
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for qgition. that research-for-action requires also joint or coo = 
ods initiation, investigation, interpretation and 
nentation. At each step in the process all major interests | 
ats wncerned or directly involved need to participate. It is 
| in qQgumecessary, I think, at this time to say more on this point | 
for The meaning and the implications should be fairly obvious. | 
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NEWS FROM THE FIELD 


By JOHN F. LANDIS 


Federal Probation 
Conference in N. C. 


The United States Probation System held a 5-day con- 
ference, from J a to 9, at the Appalachian State Teachers 
College, Boone, N. C., with officers from North Carolina, 
South Carolina, Virginia, Maryland, West Virginia, Ten- 
nessee, Alabama, Georgia, and Florida attending. Rep- 
resentatives of the North Carolina, South Carolina, and 
Florida State Departments of Probation and Parole also 
were present. Richard A. Chappell, chief of probation 
Administrative Office of the United States Courts, served 
as conference leader. 

At the opening session, Dr. B. B. Dougherty, president 
of the College, welcomed the ag and recounted, by 
way of orientation, some history of the institution and 
the town of Boone. Following this, Henry P. Chandler, 
director of the Administrative Office, talked on the ‘‘Out- 
look for Federal Probation,’ citing the personnel standards 
for probation officers and stressing the importance of the 
presentence investigation and supervision. He warned 
against the danger of devoting too much attention to the 
one to the neglect of the other. Honorable Johnson J. Hayes, 
United States district judge for the Middle District of 
North Carolina, greeted the conference with a stimulating 
talk, emphasizing the value of probation and the respons- 
ibility of the probation officer. Lt. John Rose, psychiatrist, 
now serving with the U. S. Navy, pointed out in a very 
forceful talk the importance of the parent-child relationship 
in the development of personality and in combatting de- 
linquency. 

Edwin Gill, commissioner of revenue of North Carolina 


and former commissioner of cee spoke on “Parole in 


a Rural Setting.’”” He was followed by Hathaway Cross, 
present commissioner of parole, who presided at a round 
table on “Public Relations.”’ John F. Landis, chief U. S. 
probation officer, Baltimore, Md., gave a most interesting 
and comprehensive paper on “Wartime Probation in an 
Industrial Area,” reciting the many new problems and the 
ressure of work which officers in crowded areas now are 
acing. 

Each morning, Professor W. B. Jones, jr., of the Depart- 
ment of Sociology, University of Tennessee, led discussions 
on probation methods, outlining basic factors in human 
behavior, and suggesting case-work principles of treatment. 
In this connection, Dr. Jones used case material sub- 
mitted by some of the probation officers. 

Dr. John D. Reichard, medical officer in charge, U.S. Pub- 
lic Health Service Hospital, Lexington, Ky., in nontechnical 
language presented two absorbing subjects, “‘Personalit; 
Problems and How to Deal with Them” and “The Al- 
eoholic and Narcotic Addict.’”’ At one evening session he 
showed motion pictures depicting various types of mental 
and physical illnesses. i 7 

A group consisting of Burrell G. Kilmer, acting assistant 
chief of probation, and three U. S. probation officers, 
William é: Nau, William F. Howland, jr., and Rosser 
M. Smith, reviewed a portion of Helen Pigeon’s book, 
Probation and Parole, concerning the treatment of the 
individual case. Miss Pigeon summarized the material and 
emphasized the importance of in-service training. —s_ 

Ray L. Huff, director of public welfare for the District 
of Columbia, in an address on ‘‘Community Resources 
in Terms of Professional and Lay Services,” stressed the 
importance of direct community ee in activities 

garding probation, parole, and crime prevention, and 
ym the need for continuous education and inter- 
pretation. At another session, he cited some points on 
‘Choices for Probation or Sentence to Prison” which 
would be helpful to the probation officer in making recom- 
mendations to the court. VI 

Frank Loveland, supervisor of classification, Federal 
Bureau of Prisons, outlined the situation on “Selective 
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Service Law Violators,” and answered questions. H, G 
Moeller, supervisor of the juvenile section of the Bureau. 
led a round-table discussion of the many problems relating 

ames S. Owens, social protection supervisor, Fede: 
Security Agency, talked on May Act violators. bean 
of the pressure which these cases have brought on the 
probation offices and courts where the Act has been invoked 
many questions were raised. Charles L. Chute, executive 
director, National Probation Association, discussed the 
much-talked-of increase in juvenile delinquency and the 
suggested methods of organizing for prevention. 

he cordial hospitality of the Chamber of Commerce 
and Merchants’ Association of Boone, as well as of the 
College faculty members, contributed much towards the 
visitors’ enjoyment of the conference. To the various 
Federal probation officers attending, John L. Osteen, chief 
U. S. probation officer in Greensboro, N. C., served as 
an admirable and genial host. On one evening he and Marion 
B. Prescott, chief U. S. probation officer in Raleigh, N. C., 
arranged a stunt night; on another evening, the group 
was invited as guests of the Merchants’ Association to attend 
the local movies. The entertainment high spot was achieved 
by the Chamber of Commerce and the Merchants’ As- 
sociation who asked the entire conference to a picnic and 
fish fry. All of this added greatly to the good fellowship 
and camaraderie which prevailed and helped to make the 
5 days worth while. 


Mr. Evjen in 
Military Service 


Victor H. Evjen, assistant chief of probation, was granted 
military leave of absence from the Administrative Office 
of the United States Courts and was inducted into the Army 
on April 9, 1943. He reported, on April 16, to the Reception 
Center at Camp Lee, Va., before proceeding to Miami, 
Fla., for basic training. The most recent report indicates 
that he has attained the rank of corporal and is stationed 
at Fort Custer, Mich., where he is attending the Provost 
Marshal General’s School. : 

Burrell G. Kilmer, a member of the U. S. probation 
office in the District of Maryland, is acting assistant chief 
of probation in Mr. Evjen’s absence. Mr. Kilmer is a grad- 
uate of Johns Hopkins agen ag and has done graduate 
work at the University and also at the Pennsylvania 
School of Social Work. He has been affiliated with the 
Federal Probation System since 1937. 


Alderson Teaches 
Aircraft Courses 


Aircraft sheet-metal classes for women are being con- 
ducted at the Federal Reformatory for Women at Alderson, 
W. Va., and the instructor, selected and paid by the United 
States Office of Education, says they are the best students 
he has had. Warden Helen Hironimus advises that they 
work harder and are more appreciative and sincere i 
their efforts to learn than the average student. When they 
have completed the course, certificates are issued by the 
West Virginia Institute of Technology, which is sponsoring 
the course. 

During the first week in June, Warden Hironimus an 
Miss Marie Baker, employment-placement supervisor, vis 
ited aircraft plants in the New York and Baltimore _ 
where, with the cooperation of the Federal rhe 4 
Service, they made contacts in the interest of placemen 
for their graduates. 
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Ktudy of Etiology of Crime 
To be Released by Gluecks 


Sheldon and Eleanor Glueck are in the midst of a study 
of the etiology of crime by the method of comparing 500 
delinquents with 500 nondelinquents, matched by age, 
sationality, socioeconomic status, and intelligence. As part 
of this research, they are also making a contemporaneous 
sudy of the responses of the delinquents to the various 
forms of penocorrectional treatment to which they are 
icing subjected. The study has been under way since 
1939 and is being financed by two of the major foundations. 
Already psychiatric, medical, psychological, anthropometric, 
and social studies have been entirely or partially completed 
m some 300 delinquents and 300 nondelinquents; and 
peliminary analysis already has revealed some suggestive 
gndromes of causation. 7 

The close-up study of responses of delinquents to 
gecific forms of penocorrectional treatment makes possible 
scheckup on the prediction tables in Juvenile Delinquents 
Grown Up (Commonwealth Fund, 1940), The Gluecks 
anticipate the emergence of a finer predictive instrumentality 
than has been possible in their previous studies because a 
far wider range of biological, social, and personality factors 
is included in this research than in their previous works. 

The foundation of this new study differs from their 
ither work in that they are now, for the first time, gathering 
al the data on their cases at firsthand with their own 
taf rather than relying on materials already gathered 
by others and which they then had to amplify and verify. 

Among the questions which they hope their research 
vill answer are the following: Why is it that such a large 
proportion of young persons reared in so-called delinquency 
aweas do not become delinquent? What are the major 
areas of difference between delinquents and nondelinquents? 
To what extent is early recognition possible of trends 
likely to lead to delinquency so that effective preventive 
wrk may be accomplished? To what extent is it possible 
wecessfully to predict the course of a criminal career and 
the specific technique of treatment to which particular 
ifenders are likely to respond? 


\utheastern States 
old Conference 


A most successful conference of the Southeastern States 


wsults in the future and proper application to the cor- 


retional field, a practical approac 
tund was emphasized. 

Among those peeepeting in the program were Dr. R. C. 
(rier, president of Erskine College; Lewis E. Lawes, former 
vatden of Sing Sing Prison and now chief consultant of 
the War Production Board; Richard A. Chappell, chief of 
wtobation, Administrative Office of the United States Courts; 

dwin M. Gill, commissioner of revenue and former com- 
lissioner of paroles of North Carolina; Honorable Olin D. 
lohnston, Governor of South Carolina; Mrs. Edwina Mit- 

ell, member of the Alabama Board of Pardons and Pa- 


to the problems at 


Newly elected presidents of the Southeastern States 
vbation and Parole Association and the Southeastern 
‘ates Prison Association respectively are Edward B. 
verett, chairman of the Georgia State Board of Pardons 
ind panaiee and L. F. Chapman, warden of Raiford 


FEDERAL PROBATION 


Probation Clerk 
Meets Death as Pilot 


News has been received of the death in North Africa 
of Lawrence King, former United States probation clerk 
in the Northern District of New York at Utica. His father, 
William W. King, writes us that Lawrence enlisted in 
Albany in November 1940, served 3 months at Fort Dix, 
and then was transferred to an office assignment in Fort 
Niagara. Having passed the Air Corps examinations in 
July 1941, he received instruction at Maxwell Field, Ala., 
Arcadia, Fla., Augusta, Ga., and Valdosta, Ga., where he 
was graduated on July 3 and commissioned a Second Lieu- 
tenant with a First Pilot’s rating. After receiving training 
on a B-26 at Tampa, Fla., and teaching 3 weeks at Arcadia, 
Fla., Lieutenant King was assigned his crew and with them 
went to Fort Wayne, Ind., to pick up the plane which he 
piloted until the day of his death. Flying by way of Brazil, 
Lawrence landed in Africa on December 18, 1942, and 
then flew to Algeria, where he was killed on January 14, 
1943. In October 1942 Pilot King had been promoted to 
the rank of First Lieutenant and held this commission 
at the time of his death. He is survived by his father and 
widow, the former Betty Heber of Buffalo, N. Y. 

The Federal Probation System takes pride in Lieuten- 
ant King’s record and supreme devotion to his country. 
He has*brought honor to the court which he served. 


U. S. Probation Officer 
Wounded in Action 


First Lt. David W. Smallwood, former United States 
probation officer in the Northern District of Mississippi, 
has been wounded in combat in the Aleutian Islands. From 
the McCaw General Hospital, Walla Walla, Wash., he 
wired the director of the Administrative Office of the United 
States Courts as follows: 

Acknowledging receipt of your letter which was ap- 
preciated. Am about ready to go again. Best wishes to 
you and your staff. 

Lieutenant Smallwood was inducted into the Army on 
July 8, 1941, enlisted as an aviation cadet on November 6, 
1941, attained the rank of cadet lieutenant on January 17, 
1942, and was graduated from the Advanced Flying School 
at Lubbock, Texas, on May 20, 1942. For the past year 
he has been serving in the Aleutians, where his plane was 
either shot down or forced down three times. 


Federal Probation Personnel 
Enter the Military Service 


Since March 15, 1943, the following seven Federal proba- 
tion officers and one probation clerk have entered the armed 
forces: 

Lovick S. Adams, Northern District of Georgia (At- 
anta). 

John J. Collins, Northern District of Illinois (Chicago). 

Carl L. Easterling, Eastern District of Oklahoma (Ada). 

Edward J. George, Eastern District of Michigan 
(Detroit). 

Charles F. Hengstebeck, Eastern District of Michigan 
(Detroit). 

William Harry Lutz, Eastern District of Illinois (E. 
St. Louis). 

‘ Reginald Williams, Eastern District of Oklahoma (Mus- 
ogee). 

Angela Montez Smith, Northern District of Alabama 
(Birmingham). 

This brings the total to 58 officers and 9 clerks. For a 
complete roster of those in the service prior to March 15, 
1943, see the April-June 1943 issue of FEDERAL PROBATION 
Quarterly. 
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Probationer Awarded 
the D. F. C. 


M. E. Staley, chief United States probation officer in 
the Eastern District of Kentucky, has sent us a copy of 
a letter written by Lt. Gen. George C. Kenney to the mother 
of a former Federal probationer. This letter reads as follows: 

“Recently your son was awarded the Distinguished 
Flying Cross. This award was made in recognition of his 
courageous, fearless service to his combat organization, his 
fellow American airmen, his country, his home and to you. 

“Your son was decorated for extraordinary achievement 
while participating in aerial flights in the New Guinea 
area from November 5, 1942, to January 12, 1943. 

“He took part in more than fifty missions, dropping 
supplies and transporting troops over territory that was 
continually patrolled by enemy fighter aircraft. Often land- 
ings were made on fields which were only a few miles from 
Japanese bases. These operations aided considerably in the 
successes in this theatre. 

“Almost every hour of every day your son, and the 
sons of other American mothers, are doing just such things 
as that here in the Southwest Pacific. 

“Theirs is a very real and very tangible contribution 
to victory and peace. 

“T would like to tell you how genuinely proud I am to 
have men such as your son in my command, and how 
gratified I am to know that young Americans with such 
courage and resourcefulness are fighting our country’s 
battle against the aggressor nations. 

“You, M , have every reason to share that 
pride and gratification.” 


Federal Parolee 
Awarded Service Bar 


A parolee under the supervision of Edward T. Flanigan, 
acting chief U.S. probation officer at Buffalo, N. Y., received 
the following letter from the War Shipping Administration 
at Washington, D. C.: 

“The War Shipping Administration is pleased to award 

ou a Merchant Marine Service Bar as a token that you 
eet faced direct enemy action in a service of vital import- 
ance to the nation. A silver star will be affixed for each 
enemy action in which you are forced to abandon a sinking 
ship. This bar is a personal decoration—a symbol of your 
personal service—and it must not be worn by an un- 
authorized person. You are requested to advise us of your 
participation in any other action which may make you 
eligible for the award of additional stars.’’ 


Gerlach and Alexander 
Exchange Jobs 


Of interest, particularly to workers in the Federal cor- 
rectional field, is the following Department of Justice Re- 
lease dated May 12, 1948: 

“Attorney General Francis Biddle announced today that 
on the recommendation of Director of Prisons James V. Ben- 
nett he has approved the transfer of E. M. Gerlach, now 
warden of the Federal Correctional Institution at Danbury, 
Conn., to the Federal Penitentiary at Lewisburg, Pa., where 
he will serve as associate warden. At the same time, the At- 
torney General approved the transfer of Myrl E. Alexander, 
associate warden at Lewisburg, to replace Mr. Gerlach at 
Danbury. The transfers became effective on May 15, Mr. 
Biddle said. Mr. Gerlach joined the Federal Bureau of 
Prisons in 1931 as assistant supervisor of the Federal 
Probation System. He has since served as supervisor of 
social service work for the Bureau, and as warden of the 
Federal Detention Headquarters in New York City. He 
has been warden at the Danbury institution since 1940. 
Mr. Alexander also joined the Bureau in 1931 as junior 
warden’s assistant at Atlanta Penitentiary. He has served 
as parole officer at Lewisburg, senior warden’s assistant at 
Atlanta, and supervisor of Parole. He has been a junior 
associate warden at J ewisburg since 1940 ” 
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July-September 


Middle Atlantic 
Parole Conference 


The wartime responsibilities of parole administrators 
was the keynote of a discussion by delegates at a special 
meeting of the Middle Atlantic States Parole Conference 
held at the Stacy-Trent Hotel, Trenton, N. J., on March 
27, 1943. The States of Delaware, Maryland, New Jersey 
New York, Pennsylvania, and West Virginia, and the 
District of Columbia compose the Conference. Participating 
also were representatives of the Federal Probation and 
Parole Services, the United States Civil Service Comission 
the New Jersey Selective Service System, the Salvation 
Army of New York, and the Pennsylvania Committee 
on Penal Affairs. 

St. Alban Kite, assistant director of the New Jersey 
Division of Parole and of the Conference, wel- 
comed the delegates and stressed the need of evaluating 
the present effect of war on parole administration and 
of anticipating future changes. 

F. Spencer Smith, director of the Division of Inspection 
of the New Jersey Department of Institutions and Agen- 
cies, led a discussion on ‘“‘War Work Done by Prisoners,” 
Delegates from the various States and Federal agencies 
described the prison inmate as one animated by a zeal 
to participate wholeheartedly in wartime efforts of his 
country, and cited specific attainments. 

Commissioner William J. Ellis of the New Jersey De- 
partment of Institutions and Agencies pointed out that 
the coordination between prison work and the wartime 
needs has presented an unprecedented opportunity to intro- 
duce the prisoner as an American working man, more than 
willing to do his part. 

Sanford Bates, commissioner of the New York State 
Parole Board and president of the American Parole As- 
sociation, speaking on the status of the parole officer 
and institutional personnel with the War Manpower Con- 
mission, warned that any further curtailment of personnel 
in attacking parole problems would be “‘a positive dan- 
ger to the State and the community.” 

John Colt, director of the New Jersey Division of Parole, 
stated that many parolees are serving outstandingly in the 
armed forces, and reported for his State that 1,247 parolees 
out of a total case load of approximately 6,000 were already 
in the service. 

‘‘Absentee”’ mothers, working in war industries and unable 
to guide their children, were given, by Douglas H. MacNeill, 
director of the New Jersey Juvenile Delinquency Com- 
mission, as a potent factor in the upward trend of juvenile 
delinquency. 

Others participating in the deliberations which produced 
a crystallized picture of conditions in the Middle Atlantic 
States area were Richard A. Chappell, chief of probation, 
Administrative Office of the United States Courts, Wash- 
ington, D. C.; Dr. G. I. Giardini, general supervisor of 
paroles for the Commonwealth of Pennsylvania; Envoy 
Stanley Sheppard of the Salvation Army, New York; 
Francis A. Monaghan, legal adviser of the Selective Serv- 
ice System in New Jersey; and James E. Rossell, district 
manager of the United States Civil Service Commission, 
New York City, and regional staff member of the War 
Manpower Commission. 


Major John Bell 
Wounded 


Maj. John Sammons Bel! was wounded in action July 
2, the War Department has notified Mrs. Bell. Major 
Bell, formerly United States probation officer in the Middle 
District of Georgia, was serving in the command of Gen. 
John H. Hester, in the Pacific area. 

He was called to active duty as a first lieutenant in the 
Army Infantry Reserve in February 1941, and was assigned 
to Camp Wheeler. He later served as aide to General 
Hester until he was promoted to the rank of{[major in 
September, 1942. 
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indiana Introduces 
Preparole Classes 


it will be necessary to ex 
stitution. This is part of the work of the Preparole School. 
John H. Klinger, director of the Division of Corrections, 
Indiana State Department of Public Welfare, says, ‘“The 
parole classes at the prison have kept a good many men 
fom breaking their paroles by giving them an opportunit 
to learn in advance something about the situation whic 
awaits them on their release. The old system of reviewing 
parole rules on the day of release did not work but the 
present study of the subject days and possibly weeks in 
advance of his release, has been paying dividends both to 
men on parole and to the state.” 


$50 Violators of May 
Ket Convicted 


During: the past 12 months 550 persons have been con- 
victed for violation of the May Act and sentenced to a 
total of 340 years’ imprisonment and 250 years of suspended 
ad probational sentences, FBI Director J. Edgar Hoover 
disclosed on June 20, 1943. 


those arrested by FB 

dficers in the two areas were found to be infected with 
venereal disease. n one town alone, 25 of 27 persons charged 
under the May Act were so infected, he said. 

Mr. Hoover declared that the most startling and tragic 
development of May Act enforcement was the discove 
that a large number of young girls are engaged in prosti- 
tution in the two areas. Many of them were found not 
to be professionals but girls who were the victims of poor 
home conditions, improper or inadequate guidance, or a 
desire for excitement. 


Yesterday’s “Bad Boy”-- 
loday’s Good Soldier 


_“Yesterday’s ‘Bad Boy’—Today’s Good Soldier’ is the 
title of an article appearing in the July issue of True De- 
ketive. In it, the author, Richard A. Chappell, chief of 
probation in the Administrative Office of the United States 
Courts, portrays the contribution made to the war effort 
Z_probationers and parolees in State and Federal Juris- 
ctions. 
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Rhode Island Amends 
Prison Industries Act 


By authorization of the General Assembly, the Governor 
of the State of Rhode Island, appointed in 1942 a special 
commission, known as the State Commission on Public 
Welfare Institutions, to study the immediate and long-term 
needs of the State institutions. In February 1943, this 
Commission recommended to the Governor and the General 
Assembly that the Prison Industries Act be amended for 
the duration of the war and 6 months thereafter to permit 
the director of social welfare to enter into contracts with 
any Federal department or agency, or with any private 
corporation having a subcontract with suca Federal de- 
partment or agency for war work. Governor J. Howard 
McGrath signed this Act, April 14, 1948. The contracts 
under the amended Act, would be limited to manufacturing 
goods or rendering services directly related to the pros- 
ecution of the war. The original Act limited the Prison 
Industries to making apy or rendering services for the 
State of Rhode Island or its subdivisions, namely, cities 
and towns. 

The amendment permits paying the prisoners engaged 
in work related to war industries up to 50 cents a day, 
the amount of the daily wage to be determined by the 
director of the Department of Social Welfare, which has 
general supervision and control of all State institutions. 
The Act further provides that monies which accrue from 
this type of contract be held in a special fund to be 
known as the War Industries Prisons Fund, which will 
be available to purchase equipment and services, or to 
make alterations or changes in the buildings, in order to 
carry out the major objective of improving the educational, 
vocational, and recreational programs of the State Prison, 
Reformatory for Men, and Reformatory for Women. 

The legislation is distinctive in one outstanding way; 
namely, monies earned by the prisoners in this type of 
war effort will, after wages have been paid, be available 
for a long-term program in the field of modern rehabil- 
itation and treatment of inmates. 


HOLD EVERYTHING 
@) 


BY CLYDE LEWIS 


“How many kiddies did you say the new parole 
board member’s got?” 
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Rapid Treatment V. D. 
Centers Established 


The United States Public Health Service reports progress 
in the establishment and operation of Rapid Treatment 
Centers for persons infected with venereal disease. A re- 
cent issue of its V. D. War Letter says: ‘‘The establishment 
of hospital facilities to which State health authorities 
may send a large number of infected persons, with the 
assurance that they will receive prompt, effective treat- 
ment, will mean real progress in the ultimate eradication 
of venereal diseases as well as immediate assistance to 
wartime control. Federal, State and local health authorities 
will gain valuable experience in the administration of this 
type of institution. Finally, by applying the newer technics 
in the treatment of syphilis and gonorrhea, under the best 
medical supervision available in this country, we shall be 
able to demonstrate the effectiveness of these treatment 
methods on a large scale, in order that the entire medical 
profession may profit by the experience thus accumulated.” 

Rapid Treatment Centers will have Public Health 
Service physicians responsible for the medical program 
assigned on request of State health officers. More than 
30 such centers, located al! the way from the Virgin Islands 
to Salt Lake City will be in operation by the end of 1943. 
Outlining treatment, the V. D. War Letier continues, 
“Every syphilis patient admitted to a Rapid Treatment 
Center is given a complete medical examination to deter- 
mine physical capacity to benefit from rapid treatment, 
and the particular method to be used. Length of stay in 
the center will depend upon the nature of the disease, the 
type of treatment given, the patient’s condition and the 
length of the observation period. It is expected that the 
maximum length of stay will not exceed 10 weeks. Four 
rapid treatment plans ranging from the one-day massive 
dose with fever therapy to the 6-8 week multiple injection 
method are being used at the present time in syphilis 
control. No one of these has been accepted as standard 
by the Public Health Service or by the medical profession. 
All of the current methods, or modifications of them, are 
used or considered for use at the Rapid Treatment Centers.” 


Death Takes Toll of 
Probation Workers 


The Federal Probation Service in South Carolina lost 
a firm friend and advocate in the death of Edward W. 
Hughes, Chief U.S. probation officer at Charleston. Mr 
Hughes, a local attorney, was appointed in 1934 to serve the 
28 counties comprising the judicial district of Eastern South 
Carolina. He had reached the ripe age of 79, when on April 7, 
1948, death came after a year’s illness. His many friends 
and former probationers will greatly miss his presence. 

The probation department of the United States District 
Court at Boston, Mass., announces the untimely decease 
of U. S. Probation Officer Richard B. McSweeney on May 
14, 1943. Mr. McSweeney was 60 years old, when he died 
as a result of injuries sustained in an automobile accident 
on May 8. He had been affiliated with the Federal Pro- 
bation System since 1927. 


Congressional Record Prints 
“Federal Probation” Article 


At the request of Senator Carl A. Hatch of New Mexico, 
and by unanimous consent, the article, “Information 
versus Intuition in the Imposition of Sentence,” by Judge 
Lewis B. Schwellenbach of the United States District 
Court of Eastern Washington, was printed in the April 2, 
1943, issue of the Congressional Record. 

Commenting on the article which appeared in the Jan- 
uary-March 1943 issue of FEDERAL PROBATION, Senator 
Hatch said: 

“T especially invite the attention of members of the 
Judiciary Committee to this article. It is of interest, 
of soneth to all judges, but it is also interesting to law- 
makers.” 
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Child Care Project 
Organized in N. J. 


In Camden, N. J., a group of citizens have organized 
an agency known as the Child Center, Inc., to provide 
supervised recreation and day care for the children o 
parents engaged in war work and, incidentally, to helg 
combat the increase in juvenile delinquency. Although thé 
Center is nonsectarian, rooms have been provided by 4 
large Methodist church and spacious outdoor playground§ 
at the home of an interested citizen. Plans are being mad¢ 
to take care of 100 children daily from 7 a.m. to 5 p.m, 
but the project is already in operation under capable di 
rectorship with 27 children ranging in age from 2 to 12 
in daily attendance. : 

This is an example of the type of community partic 
ipation and organization needed at this time. Of particulay 
interest is the fact that Edgar Y. Dobbins, chief United 
States probation officer in Camden, acutely aware of com 
munity problems, is one of that small group with whom 
the plan originated. 


“Federal Probation” 
Articles Reprinted 


“A Survey of 100 May Act Violators Committed to the 
Federal Reformatory for Women” was read on the floo 
of the Senate by Senator William Langer of North Dakota 
and inserted in the Congressional Record of June 10, 1948 
The author of this article, which originally appeared in 
the April-June 1943 issue of FEDERAL PROBATION Quarterly 
is Miss Helen Hironimus, warden of the institution 2 
Alderson, W. Va. 

A second article, “The Criminal Personality,” by Dr. 
Walter Coutu, professor of sociology at the University 0 
Texas, which was presented in the October-December 1942 
Quarterly, was reprinted in the May 1948 number of 
The Lawyer, a publication of the American Law Book 
Company. 
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